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C. L. Ch.] NOTES OF CASES. [Chan. Ch.

].RoivN v. CORPORATION OF YOR.K.
Mr. Dalton, Q.C.] [Oct. 31.

Pleading-Jun.jsdictiobplea in bar.
The plaintiff brought his action against

the Corporation of the County of York, for
non-repair of a highway at Islington, flot
stating, in what county that place was sit-
uated, and laid his venue in Peel. The
defendant pleaded that the Court ought not
to, have further cognizance of the action,
because the cause of action was local and
arose in York and not in Peel. He also
pleaded pleas in bar.

Held, that thiâ being a plea to the juris-
diction it could niot be pleaded along with
pleas in bar.

TJJORBuitN v. BitOWN.

Mr. Dalton, Q.C.] [Oct. 31.
Examiinatioib of parties- Order to, re-

A party, who lias before judgment ex-
amined another party to, the cause adverse
in interest, is not entitled to a re-examina-
tion of the saie party, except under the
most special circunistances.

HYDE V. CASMEA.
Mr. Dalton, Q.C.] [Oct. 31.

'S'uiliter-Jury înotice-Joiiuler.

The plaintiff joined issue upon the de-
fendant's pleas and at the saie time filed
a sirniliter, without a jury notice. The de-
fendant afterwards filed a second similiter,
and with it a j ury notice.

Heki, that the first sixniliter was' good,
that the second was unnecessary, and nmust,
together with the jutry notice, be struc out.

CI]ANCERY CIL4MÏjEft

BIGGAR V. WAY.
Blake, V. C.] [Oct. 27.

Abatemient-Ti>ne-Pratice.

In this case the Master's report made ini
Mardi, 18l 9, fixed the I7th Septeniber fol-
lowing,for Austin and Hilton,the subsequent
éenbrancers, to redeem. The sole plain-
tifidied on 24th of May, 1879, au order of
Revivor was obtained on 24th Junè, 1879,'
and served on the lst Septeniber, 1879.

An order of the Referee appointed a

new day for payment, allowing Austin and
Hilton an additional length of time to re-
deem, equal to the time the suit remained
abated, viz., from. 24th May to 14 days after
the service of order of revivor.

.iller, for the representatives of the
plaintiff appealed frorn the Refree's order.

Spencer, contra.
BLAKE, V. C., considered that the practice

of allowingy sucli time on abatement well
settled and disniissed appeal with costs.

IMPERIAL LoAN COMPANY V. O'SULLIVAN.
Spragge, C.] [June

Squbserjuent eitcumbranëers-Priorýity.

Where tiiere were two encumbrances
registered against property, the first encuin-
brancer pressing the niortgagyor for pay-
ment, and sellinz out the chattels in a
hotel on the property, and where at the re-
quest and instance of the mortgagor, and
to stop sucli sale, A advanced $1,000 to the
first moitgagee, and took a mnortgage to
secure himsclf froni the mortgagor, but with
no understanding with the first encum-
brancers.

lleld, that A, though lie reduced the first
mortgage by $1,000, and so bettered the
position of the second mortgago by that
amount, could not in the absence of ex-
press stipulation with the first mortgagee
obtain priority over the second mortgage.

O'Sullivan, for defendant (appellant).
Worrell, for defendant Crombie (respon-

dent.

CANADA REPORTS.

SUPREJÇIE COURT OF CANVADA.

ELECTION CASES.

Tup, MONTMORENCY CASE.

VA LIN v. LANGLOIS.

C'on. Elec. Aret> 1874, held contstitittionial--
Power of Dominion Legisiature (o confer
On Courts, authority to deal with election
cases-Con. .Elec. Act, 1874, established a
D)omnion Etection C'ourt, whelb it utilised
Provincial Courts and Judyes.

[Ottawa, Oct. 28, 1879.
Appeal from the judgment of the Hon.

Mr. Chief Justice Meredith of the Superior


