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The plaintiff claimed titie uîider a deed
bearing date the 28th May, 1857, executed
by the Sheriff of the United Counties of
Stormont, Dundas and Glengarry, in pur-
suance of a sale made by the sheriff on 1 et
March, 1856, for arrears of taxes alleged to
have been due in respect of the piece of
land sold up to 3lst Deceînber, 1854. The
years for which these arrears were charged
to have becomie due, were the years 1846.
1847, 1848, 1849, 1850, 1852, 1853, and 1854.
The contention of the defendant was, that
there was no evidence of any rate havinig
beeu imposed upon the land in question
(which was wild unoccupied land), for the
years 1846 to 185M inclusive, under 59 Geo.
3, ch. 7.

Lt was also contended by the defendant
that certain matters appearing in a book
produced by the treastirer of the counties
raieed a presurmption that in the year 1851,
ail taxes chargedi for the preceding years
were paid, and that no sufficient evidence
rebutting that presunîption was offered. The
effect of this contention, if weii founded,
would be that the sale in 1856 was illegal,
for the reason that no part of the taxes in
respect of which the sale took place was due
for five years.

The learned counsel for the appellant con-
tended that the judgrnent in Cotter v.
~Sutherland, upon the construction of 59th
Geo. Ill., ch. 7, and the wild land rate
thereby authorized, was erroneous, and de-
sired to bring that judgment in review be-
fore us in thîs case; but it is unnecessary to
express any opinion upon -that point, for
the reason that, as was conceded in ar-
gument, and as appears by the Statute 59
(leo. 111. ch. 8, sec. 3, the road tai therein
mentioned was, b>' the Statute itself, with-
out doubt, rated and charged upou the land,
and the question we have to determine je
whether or not there was sufficient evidence
of that tax, or of an>' part thereof, reinain-
ing unpaid for five years when the sale took
place. for the 16 Vict. ch. 182, sec. 55, and
subsequent sections%, authorized the sale of
land for arrears of taxes whenever a portion
of the tax upon an>' land has been due for
five yeare.

Now that the tax imposed b>' 59 Geo. Ill.
ch. 8, sec. 3, for road tax beca:me and was a
statutory charge upon the lot in question
for the years from 1846 to 1850, inclusive, I
think there can be no douht; but, in order to
understand the point raieed hy the defend-
ant, viz., that the evidence offered by the
plaintiff raised a presumaption of payment in
1851, of ail previons charges, it je necessary to
refer to the 13 & 14 Vict. c. 67, which came
into (>peration upon the let of Januar>',
1851.

The 46th section of this Act directed the
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treasurers of the several counties in Upper
Canada, on or before the lst of January,
1851, to inake out and stibiinit to the muni-
cipal cotuncil of the cotnnty a true list of the
lands - ini their counties, respectively, on
which any taxes shall then remain unpaid,
and the amotint of taxes due on each. lot
or part of lot, both for taxes chargeable
under the wild land assessment law and for
assessments imposed îînder by-lâws of the
municipal councils, and that the said arrears
should be certified to the clerk of the proper
locality by the county clerk, and should be
added to the Assessment R{oll for the year
1851. and collected in like nîan.ier; and, by
the 33rd sectionit wus enacted that it should
be the duty of the clerk xuaking out any
collector's roll to forward inîrediately to the
cotunty treasurer a copy of so niuch of the
said roll as shoiild relate to taxes o~n the
lands of non-residents. The sanie 33rd sec-
tion enacted that every collector, upon
receiving his collection roll, should proceed
to colleet the taxes therein mentioned,
and, for that purpose, should cali at least
once on the party taxed, or at the place
of his uial residence, if wîthin the
township, and should demand payxnent
of the taxes charged on the proî:erty

o uhprson. Provided always that the
ofxs upe lande of non-residents in any

township mighit be paid to the county trea-
surer, who, on being thereunto required,
shuuld receive the sanie and give a receipt
therefor, and that such county treasurer
should keep an exact account of ail sums Bo
received by him, and should pay over the
samie to the treasurer of the township to
which they should respectively belong.
Then the 34th section enacted that, in case
any party should refuse or neglect to pay
the taxes impo)sed upon him for the space of
fourteen days after deînand, the collector
inight levy the sanie by distress and sale
of the goods and chattels of the part y who
onqht to pay th.- saine. Then the 38th sec-
tion enacteci that the colleecr should, re-
ceive the tax on any lot of land separately
assessed, or uipon any undivided part of anY
such lot, provided the person payiflg suich
tax should furnish in writing a estatement of
such undivided part, showing who, je the

owner thereof. Then, by the 42nd section,

mentioned in the collector's roll should re-
main unpaid. and the collector should not
be able to collect the same, hie should de-
liver to the township treasurer and to the
county treasurer an accOunt of ail the taxes

iremaini ng due on the said roll,shewing oppo-
B ite to ench separate assesenient the reason.
why he colild not collect the samie, by insert-
ing the words Ilnon-r esidenit" or IIno pro-
perty to distrain," as the case might be.


