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forent between the parties; and that any such
course as took place here on the part of Mr. -,
however innocent in intention, avoids the award."

It was shown on the other side that the
other party was just as bad; but two wrongs
do not make a righft, and so the excuse wag of
no avail. On this part of the subject an
English judge has rernarked:

"This is not a inatter of more private consi-
deration between two adverse parties, but a matter
concerning the due administration of justice, iii
whichi ail persons who may ever chance to be
litigant, iu couirts of juistice or before arbitrators,
have the strongest iterest in maintaining that
the principles of justice shall be carefully adhered
to in every casc."

If the arbitrators in this case bad been
ignorant men, living in the backwoods, there
would have been some excuse foi' them ; but
the strange part was, that one was a druggist
in a large way of business, and had been for
years a cîty aldermnan ; and the other a broker,
a business man for nearer a haîf than a quarter
of a century. The umpire-also an alderman
-seemed flot to know much more of the judi.
cial nature of his office than the arbitrators.
0f course no harrn was intended, and perhaps
none was done; but that was very properly
flot considered as an excuse, and the parties
had doubtless had to pay a good bill of costs
as the result of the zeal of their friends.

RESIGNATION OF VICE-CHIANCELLOR
MOWAT.

Our readers cannot but be aware that the
senior Vice-Chancellor has resigned his seat
on the Bench to take the position of Attorney-
General for Ontario, in the place of Hon.
Adam C; ooks, and to beconie Premier of the
Governn. nt of Ontario, instend of Hon.
Edward îike.

The "1,ýecline and lal" of the H-on. Oliver
Mowat is un episode in the nature of history.
înaking, that would form sufficient subject-
inatter for a Canadian Gibbon to produce a
book of no small interest or importance. We
do flot propose, however, to encroach on the
general ground; nor on grounds better adapted
for discussion in a pohitical paper, but simply
tonotice the aspects whicb the fîicts present
from the stand-points of the judiciary and the
Profession.

Whatever view the outside world may

t ake of the matter, it will not prevent strongexpressions of opinion from astonished law-

yers and more guarded utterances from sur-
prised judges, at the untoward event which
at once bas lost to the Court a Iearned brother,
and found for the profession a co-labourer in
the common ranks. A rude shock has been
given to the stability of the judicial position,
which thejudge hiniseif ought to have been
the last to have occasioned. It is not the
fact simply that a judge has for good cause,
or for no assigned cause, retircd, directly and
promptly, from the bench, as that he might
have done, and as bas been donc before with
dignity and honour, both maintained and per-
petuated; the trouble is that a descent like
this is not a retirement, nor even an aban-
donnient; but hns the appearance of a fail,by reason of an improper pressuî'e that should
not have been tolerated by the custodian of an
office so sacred nnd so important. The decline
is what gives impetus and force to the fali.
The lever thau gave to the bench the descend-
ing inclination is one of the objectionable
features in the movement, and the fiucts point
too pointedly to an inclination in the direction
of the fl'al not to believe in ifs existence. We
do not say that a judge is bound to continue
on the Bench at the sacrifice of his health,
or of an increased income, (though this bas
been done time and oft by judges jenlous of
the traditions of their order) ; but there is a
gl aring i mpropriety in this step, and in the pro.
cedent negotiations, which cannot but strike
the u;ost superficial observer; though, strange
enough, it seems to have escaped the attention
of the late learned Vice-Chancellor himself.
For his own sake, we regret that it did so.

Individuals may or may not believe that a
jtidge who leaves the bench for politics, at the
request of the leader of a party with which,
he veas formerly allied, bas aIl along been an
ardent politician. This, however, in itself, is no
real grievance, so long as it does not interfere
with, or in any way affect thejudicial mind, as,
for example, in tIme case of the Lord Chancellor
in England; and, as far as Mr. Mowat is
concerned, there bas neyer been the sligbtest
evidence of a tendency to fear, favor or
affection. But whilst we are prepared to
assert, and do assert this, as well of him as of
ail our judges, iL is nevertbeless a fact that the
great mass of the people wil certainly begin
to attribute improper motives to judgments,
whicb to tbe profession may be most unassail-
able, and witl look upon judges as politicians
in disguise, when- a judge leaves the Bench


