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sub-sec. 10 of same section, ln regard to insol-j
vents applying to the court for a discbarge. Sec.j
1l, sub-sec. 1. provides, Ilthat notice of meeting
of creditors, and &Il other notices herein required
to be given by adeertise.ment (without special
debignation of the nature of such notice). shbal
be ,;o given by publicatLin for two weeks ln the
Canada Gazette.

It le quite cleAr thut the notices referred to
Rbrve, ini which the nature of them is specially
designated, are flot included aincng those in
'which the notice uientioned ln this clause is te
be given. The clause after the descciption of the
no(tice continues as follows:, and lu any case
the assignee or person giviog such' notice shal
n1mo address notices thereof to aIl creditors,"1 &c.
and Faal mail the samne 'with the postage thereon,
paid Rt the tirne of the insertion of the iret
advertisernett.

Do (le words "4such notice" refer te the notices
excepted by the firet part of the clause ? and the
natural conclusion is, they do. These words
seemn to me to be used to distinguish one kind of
i.otices frorn another ; and te distinguisb notices
of meetings, and other notices, froni these ex-
cepted in this clause, aud whose nature is desig-
nated by the other clauses of the statuts referred
te by me. This clause could flot have been
intended to have been applied to ail notices,
hecause the sheriff, who is required by 8th sub-
sec. ùf îLe Srd sec. te give notice of a writ of
atuacbment being in his hauds, could Dlot by any
possi bility kuow wbo the creditors of the insolvent
wère. and could flot sddress thent by mail.

The eame remarks will apply to the 13th @ub-
@ec. of the sanie section. It wiii be olserved,
toc, that the neces8ity et mailing to each creditor,
wben the notice in the newépaper is enly for tvo
weeks, is mueh greater th-in vhen it is for the
anme number et montba. A crA~itor might pro-
btibly overlook an sdvertisement for the shorter
period, from "absence or otherwise, vhich vould
not be so likely in the case of the longer.

I grant the disebarge.

UNITED STATES E1PORTS.

SUPREME COURT 0F 'MISSOURI.

HIANNIBIAL AND> ST. J0O1EPH RAILROAD Co. «V.
HATTIE HI(GINS, Bv ELIZA HIGoîNs, REsa

p 11AIDIAN.
Prima Prcie Pv-emptoq of cause of Iitjury ta Pxsseperg.

-The statute of Missouri giving a remedy to the repris
sentafives of a passenger ktllad upon a railway train, goal
uPcil:the sanie principle which bafore obtained ln regard
to injuiies to pmusngers, that such lnjury or daath piuad
facie remuit s froin want of due cars in the company.

Proof nf the Cause of the Injury admfutblc-Thts presumip-
t i. n is nût conclusive under the statuts, but mnay ha rebut-
ted by evidenca of the cause cf the lnjury.

Daictin betsaeen Empkoyeri qf te Oeapaisy imd passen-
go.rs.-One who hsd beau ln théeamployaient cf the coin
p tny as an engineer sud brakesmnan, until hie train was
di.qcntlnued, a faw days previons, and Who had Dot beau
settied witb or dlschsrged, althongh flot actuaily under
ply at the time. and who sigualied the train te take hlmu
up. sud who teck bis seat ln t.>e bqggige-car with the
ot her emapicyees cf the cosnpany, and paid ne fare and wsl
not expected te, altbough at the time lu pursuit cf clther
emiplinent, cannot ba considered a passenger. if ho
would Pacurs the immunities and righta cf a pagSenger, hae
rhould have paid fare and taken a seat ln the passenger-
car.#

EJc c ree Paag or Change cf Potiion upon the Right8
qf Puissengers.-It wiII net deprive cf bis remedy a passen-
ger who cones upon the train in that character, and le se

received, ft h i lie wed, as matter cf courtegy, tc pass
free, or te rida with the employa.. cf the road ln a bag-
geacar. But as a p,,t@»nger who leaves the passenger-

carniages to go upon the platrformw or loto the bsggage-cars,
'Untl,.ss compeein tIo *D' fr want of prop-r aconimoda.

1 ions lu the pxT'Poger-csrring- i, or elem by the pernilsasinn
"f the conducqor .f the train, mluxc ha legal dol as f1-p1ilV-
ing hirnBeif cfthe ordinitry rnpdi-s ?igasit ihe ranrpinoy
for Injiuriest reeeived sîriiesg up n proiof that hid chanàge of
posçition did net condace to the iuuy.

Appeal front the Hannibal Court of Comnion
Pies.

The opinion cf the court vas delivered bj

HOLMESq, J.-The plsiutiff below, an infant aud
ouly child of Thomas G. lliggins, Who vas killed
vhile riding in a hriggRgs-car on tUe Hannibal
and St. Joeeph Railroad, on the 16th day cf Sep-
teinher, 1861, brings this suit ; the vidow hsving
fetiled te bue vithin six mentha te recover the
$5090 damages which are giyen by the second
section of the aet conosrning damages (Rsv.
Stat. 1855, p. 647), where sny passenger shahl
die from ant injury resultiug froni or occasioned
by sny defeet or insufficiency ini sny railroad.

The petition is evidently framed upon that aet,
though the statute is net nsmed or referred te
by sny express words. It centaine two ceunts:
ene fouuded upon the second section, sud the
other upon the third section cf the nct.

The ierdict vas for the plaintiff upon the first
count, and for the defendant upon the second
count; and the damages vers sssessed at Y.M00.
The defendant's motion for a new trial was over-
ruled. The case came up by appeal, sud stands
bers upon the first ceunt ouly.

The clause of the set on which this firat count
is fouuded relates cxclusively te passeuigers, and
te the cases cf lnjury and death occasioned by
smtu defeot or insufficiency in the railroad. This
statute inakes the mers fact of an injury sud
death resnlting from a cause eft iis nature, a
prima facie case cf negligence and liability ou
the part of the defendant, as a presumption of
law. It is nets conclusive presumption, but dis-
putable by proef that such defeet or insufficiency
was Det the result cf negligence, uer dees it pre-
clude any other defence cf s different nature.
The act is te be interpreted sud ccustrued with
reference te the state cf the law as it stood before
its passage. By the general principles cf law,
vhich were applicable te common carriers cf
passerigers snd te persona standing in that rela-
tion, the fact cf an injiiry te s passenger, Occa-
sioued by a defective rsilrosd car or coach or by
a defeet in sny part of the mschinery, makes a
Prtmâ facie case cf negligence agsinst the defeud-
stit sufficient te shift the burden cf proof ; sud
by that law carriers cf passengeri were held
reapensîbie for the utmost degree cf cars sud
diligence, and vers liable for the slightest
neglect. This set is evideutly based tipon the
samne principles: it las coufiued by its ternis
strictiy te passengers and to injuries ftrisiug frcm
cases of that peculiar nature cnly; sud it muet
receive a construction in accerdance with these
principles. Viewed in this light, il je clear that
the intent of this clause of the set was to pro-
'tIde grester security fer the lives sud safety cf
passeugers as such,.sud te enable the represçfl-
tatives of a decessd passeuger te pursus the
remedy given by the set; sud ne other clama cf
persons la intended vithin its pnrviev.

The flrst question here preseuîsd, is vhether
the deceased person vas a passenger vithin the
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