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NOT GUlLTY

0F MURDER.

Jury Brings in Verdicl of Man-
~_slaughter.

Four Déys,,-’[‘rial Comes to an End.

VERDICT OF JURY.

“We find the prisoner at the bar not
guilty of murder but guilty of man-
slaughter and we recommend himto
the clemency of the Court” With
these words spoken by Mr. S. J, Tuck-
er, foreman of the jury, the famous
Nolan murder trial which for the first.
four days of the present . week had
been occupying the attention’of a full
bench and a special jury and in which
the 'whole country has-taken the keen-
est interest, came fo an end.’ THeir
lordships through the Chief "Justice
intimated that the court would' take
time to Gonsider what senter.ce would
be pau&d At 2.30 pam. Thursday, J. G.
Higgins, B.A., ‘counsel for: the defence
rose’th address’ the jury ‘and’ deliver-
ed a most eloquent and 1mpa.ssioned
plea ‘on’ behalf' of “the accused ‘which
lasted for over three hours. ‘Although
he had had little time to prepare his
defence, and few grounds to base it
on, Mr. Higgins delivered an oration
of which he may forever feel proud
and it undoubtedly had no small ef-
fect upon the jury. The address of the
Attorney General also lasted about
three hourd but was more a statement
of facts than anything elses but it too
was a most eloquent address. The
summing up of his Lordship the Chief
Justice lasted for an hour and at 10.56
pm. the jury retired. and returned
to Court at 11.25 p.m. to give the de-
cision which appears at the head of
this column. e e o 4

THE PRISONER’S BEARING.

Throughout the trial the prisoner
bore himself very coolly and during:
his examination spoke in a calm,;
audible tone but raised his voice oc-
casionally to vehemently deny the

charges made against. him. Before,
howevet, his cross examination was
concluded he began to show signs of
the strain of the trial and the several
hours he had spent in the witness
box. During his counsel’s address he
seemed much moved and continual-
ly bowed his head and was often seen
to ‘wipe his eyes with his ' handker-
chief. He followed counsel for the
Crown with a keen attention and he
listened closely to his Lordship’s
summing up. When brought in to hear
the verdict of the jury Nolan seemed
quite composed and as he .entered the
box a slight smile seemed to flit over
-his face. He took the jury’s verdict
quite' calmly and with a most expres-
sionless face.

THE PLEA FQR THE-DEFENCE.
After recess. Thursday, Higgins, B.

A:, began his ‘address to the jury. He |

first apologized for the delay.he had

madé in the matter. For the past few

days they had had the sad task of try-
ing their fellow man. A human life
hung in the balance. A verdict of
guilty on their part meant the -loss of
a' human life and a life once gone
could never be recalled. The killing
might be excusable but it would be
killing none the less. In a small com-
munity like this facts are exaggerated
and some of the jury may have come
on the case with prejudiced minds. To
all who had feelings of this sort he
would say drop them. They must not
take idéas of ‘their: -own but they must
try the case solely on the evidence. If
Nolan was innocent they were to find
him innocent and provided that ‘they
were satisfied that the acts of cruelty
were proven and -that the cause of
death’ issued . therefrom ‘they wou'd

:have_ to find him guilty. Nolan muyst
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‘rages perpetrated on'the child and if}?
hhommnotunouibhbrtho.'

child’s death the verdict thust be mot
guilty. .

‘COULD NOLAN
< ITOUTP .

&t nu counsel, you let- mﬁpuhy
carry m away you are damning your
own 1s. In case of doubt, he said,
the -prisoners gets the benefit of the
doubt. The case they had to try was

| cold, terrible murder and they were
" the sole judges. Now the question was

could a man of that type kill ‘his
donghter by.a slow process of refined
cruelty. It would be more likely, if a
man like him had wanted to kill his
child, that he would have broken her
head with an axe.”If he had thought
out the scheme he would have made
some blunder and a blunder is soon
found out in an outport. If that scheme
of refined cruelty were: true would
Nolan 'have sent for a good old wWo-
man to look after his child? Would
he not have tried to. hide the fact of
the frozen feet? ‘She might die and
none, would be:the wiser. If he had
kept away all knowledge of his ¢ruel-
ties from the neighbours, didn’t they
think he couldn’t hide the fact that her
feet were frozen? It was almost in-
credible. If she ran away, even if
afraid, it' was her own act and, if
every child who is afraid of punish-
ment ran out in the snow the town
would be full of homeless children. .

THINK HOW HE SUFFERED,

splendid character. Did the jury think
that he would supply his family wlth
one hand and kill them with the
other? Let them think of what he suf-
fered since his wife died. He had the

.| hardships of a father and the worries

of a -mother. Althougn the children
were such a trouble to him he did not
stay away when he could have but
rather sent money for their ‘upkeep.
Let them think what Nolan suffered
‘when he heard his own children per-
jure themselves against him. It is
not alone terrible to be put to'death
by perjury but infinitely worse to be
hung by the perjury of one’s own
children. Wouldn’t they expect a man

whose children had received such
terrible characters to have a  warped
nature but there .was no evidence to
show he had anything of the grouch
about him. The fact that Patsy Mol-

‘loy who suffered from epilepsy, and

wouldn’t come to town as a witness
for the Crown, took the risk to come
as a witness for Nolan is a great

the® prosecution, sald counsel, is en-
tirely the evidence of Gregory and
Mary Nolan, neither of whom has =
good reputation. Suppose Nolan did
beat the chlld If any gentleman of
the jury” had come back after a hard
day’s work and had to bring the child
in out of the snow wouldn’t he feel
like doing’ the same.

A LONELY MAN

Mrs. Prendergast told Nolan of the
doctor 9 or:10 days after the frost-
bite, when according to medical evid-
ence nothing could have ‘sa.ved hery
Although Nolan was in the- box for
over 5 hours undér ¢ross examination,
in spite of the strain, he did. not
blunder. in one .essential although he
blundered a little in details. Let them
take Nolan’s evidence. He had told
all his troubles.' He led a hard life in
which thére was hot a bit of plea-
sure. His- life was that of a lonely
mzn, ‘After seven hours of examina-
tion did they think he was lying. He
had told “his story coolly. Let them
take. the Hr. Main incident. Had not
the girl confessed that she had told
lies on her father. A girl who is de-
void of such feeling as to perjure
against an ordinary man is pretfy low
but the depths of hell are not low
enough for the girl who péerjures
against her own father. In connection
with the matter of the lock' on the
suit ‘case counsel said it was an easy
matter for an outport man to' do a
thing like that for there is emough
talent latent in the outports to build
an Empire. Counsel asked what re-
liance could be placed on the 'state-

.} ments of children who were hnrs and

thieves.

‘COME.

‘-Counsel dwol? at some len;th on
the question of the -calling of the

dcctor. Nolan admitted he should have

called him, with the sorrow, of a man
who was fond of his children. How,
often did we find that the last to be
called to the sick bed was- tha doctor?
‘Was the jury going to make that poor,
deluded individual a victim of a sys<«

| tem which prevails in every part of [*
Newfoundland. Nolan ‘knew the doe- |

tor wonld mot. come ' because he

He knew npothing: of Poor Relief.

onb.tndlnwu.oln’touulselle
but h

HAVE THOUGHT|

.I've actually gained fourteen pounds

.Mrs. J. Gushue;

] 1 a
Every witness called gave Nolan "1!1 Flat Islands, by William Samson:

| what he -thought
‘closed his. address with an eloquent

& little girl,

thing in his favour. The evidence of-

HE KNEW THE DOCTOR WOULDN’T

couldn’t pay him. He hadn't a ‘cent.|

| When arraigned in court le'had no
- counsel, boupuln couldn’t pay for

Suffering She
Dnty To Tell M 'l'anlae-

*“Tanlgc has hdlped me  so much
that I feel it my duty to let others
know. about it,” said Mrs. 8. Como,
153 Belleau St., Quebec, roeel:év

“For three years I mever felt hun-
gry, could hardly anything, and
even the little I down - hurt
me something awful. At times - the
pain and distress from.indigestion
was so bad I could hardly stand. it,
and often even;the. sight of food would
nauseate me. My liver was duorder-
ed, and 1 suffered dreadfully from'
headache. 1 was also. Very nervous,
and the least little unexpectéd noise
would almost frightén me out of my
wits, and it S-as almod‘ impossible
for me to aleep‘

“Well, it seemed that I ‘had - mo
strength or energy at all. when I "be-
gan taking Tanlac, but I certalnly
feel like a different person. now.

enjoy all my meals now, and every- :

thing I eat agrees with me perfectly.
Those headaches and that mervous-
ness, in fact, all -my troubles are
gone, and I sleep like a child nights,

in weight,. and feel just fine. I'm 8o
thankful for my good health that I'm
always. telling others about Tanlac.”

Tanlac is sqld in St. John’s by M.
Connors; in Paradise, by Mrs. Martin
F. Byrne; in Upper Gullies, by Heberi
‘Andrews; in Portland, by H. 'C.
Haines; in St. Joseph, Salmonier, by
in ‘Marystown, by
Exploits Valley Royal Stores, Litd.;
{ in’ Jamestown, by Christopher Haines,
“dd in Lewisporte by Uriah Freake.
—advt.

you to do likewise. Judge him accord-
ing to his environment. Judge him
rightly.”  Continuing he said that
Mary’s mind was so diseased that her
vapourings should be set aside. “Are
¥0u,” he asked, “Going to hang that
man on the words of tweo degvn-
erates? . . . . Are you going to put
the mark of a felon on a man who did
right?” Counsel

appeal for the life of the prisoner.
THE CASE FOR THE CROWN."

The’.Attorney General, Hon. W. R.
Warren, K.C., than rose to address the
jury. He congratulated counsel for
the defence on his excellent address.
The Crown, he said, stood - for the
community and not only that but for
9 years of age, whose
lips are sealed in death. They were
compelled to take the next best evid-
ence and try and arrive at .a yerdict
frcm that. The two chief. witnestes
. were the prisoner’s ownichildre: The
main chargé against. Nolan, u.ld
sel, was that he saw the child d and
he would not call in a doctor. He ad-
mitted that Mary and Gregory told
lies and were in the habit of Jtea]-
ing, but the greaten liar- on earth
could not concoct such & swr'. 1t
these children had concocted »ﬂﬂl
story they were .able to writc a f)ook
They could mot make it up and sl:lck
to it in spite of cross examination. “To

womsn RUN l!RO'l‘ TIIBEAT-
o ENED, .

ed frhii! had said, thlvt the child had
dlalothorovnoct.ltmnotm-
tural for the child to run half a mile
| from home as soon as her father came
.out of the _
| that suffering. unless she was frigh-
tened. No. child’ would’ do that - with-
out good cause. Could Nolan then be
believed: whén” he said- he never -beat
ther? Counsel then showed in what
ways the ‘ childfen’s evidence = had

Nolan conldn’t ‘afford to’let Belle run
-away refuse to go after her but
‘he ‘couldn’t be the good, kind father
he was’said to be, if he put her down

recess wags taken until 730 p.m.

lS NOLAN PREPARED -TO LIE TO
SAVE HIMSELF.

‘After recess counsel for ' the pros-

jury. He dwelt at lenigth upon the way
the prisoner-had treated Belle the day
she ran away. Nolan, he said, declares
he didn’t kick her' over the scrape,
yet when she dallied he hit her and
he admitted kicking snew after her.
Was he telling the truth? Would a
man who drove his child ahead of him
in the condition she was refrain from
kicking her dawn? Or, is it more prob-
able that the two boys were right and
that Nolan is omce moré prepared Lo
lie to save himself? Nolan said he did
not scold or beat the’ child. which is

story of the beating or that Nolan
sent the child after giving him all

a scolding or. be_ating?

Counsel then dwelt at length on the
‘evidence. It was easier, he said, for
"the man to make up a story and stick
to it than two children who had only

the fact that the Molloy’s wouldn't let
Patsy come for the defence was a
proof that he and his family were pre-
judiced in Nolan's favour.

HIS CONSCIENCE PRICKS HIM.

Why, asked counsel, should Mary
liave given hot water to Belle unless

night in a ‘wet dress. If that story is

concocted it is a great piece of work.
“When, Nolan came “pack from the
woods he made up His mind that the
child’s feet were froBtbitten. His con-
science pricked -him. He started in to
try and undo what he had done. He
did his ‘best. Counsel then touched on
the ‘matter of the doctor.

fence under examination, . When
went in the box. If he couldn’t pay a
doctor he. should have told that the
first day he went in the box. Even
when the child was dying Nolan made
no movement. to get help. He didn’t
go to Mrs. Sceviour to save: his child’s
lite but he did to save his own life. If’

make up the story they must have ar-
rarged to tell it and having done so
they must have had it indelibly im-
pressed on their memories to stick.to

he had had as much consideration for
the child he might not be where he is
now. *1 say,” said counsel, “that Nolan
has convicted himself whether lying
or nét” “The children,” he continued,

; wwmhmhuaeuuu -
' mymm\u believed. His learn- |

uulco through all § .

hand drove her home. At this juncture

| ecution continued his address to the |

more likely? That the boy made up the |

that trouble, into the house without|:

been three days together. He said that |

she was petrified through being up all;

‘Nolan, he said, concocted his de—‘
he

been corroborated. He also said that|
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roducing a dull, soft,
g in thie house.

Any surface ma:

Nolan is the biggest degenerate of all.

. I have nine reasons to put to
you to show he would neglect his
children.”

PROOF OF NEGLECT. -

The first reason, said counsel, Was
that if Nolan had been a good father
the would “have seen to ‘the spiritual
- weifare of his children.

2nd—He would not have made all
three .sleep ‘with him in the one bed,

8rd—He would not have allowed
Mary to remain for a week in Hr.
Main without : troubling to ﬂnd out
whére she was.

4th—The fact that he tied Belles
hands and kept her out of bed when
she said she was going to run away.
It would have- been easier to put a
lock on one door in the hofise.’

5th—This man with such a ' 'good
temper was so exasperated omce that
he ﬂung half a gallon of water over
Mary.

it. They had had no opportunity to

t.renment !
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6th—He drove Belle home before

him in .the snow.

‘Sth—Absolute neglect . when she

was sick in not calling in the doctor.
9th—Letting her:go out of this life

without providing for her spiritual

lutqﬁ;\:‘ew g

For all these :easons, said counsel
the accused is a man who would
megléet his children.

Spéaking-ef the evidenee --for :ithe
defence, counsel said that=Mrs. Chnt-
well and ‘Mrs. Sceviour said that No-
lan was a good man and a ‘ good
neighbor, ‘so glibly as to -detract from
the truth of'their statements. When

to hang her father, other words must
also have been ‘said, and it is possible
Mike Mason and the ‘Cantwells: per-
jured themseﬁrps by not telling the
whole story g

NOLAN B.ESPONSIBLE FOR DEATH

Belle Tan away because she was
frightened on account of her father’s
threat, ahd ffom the moment sha left
home No‘lan was responsible for her.
As tegards the' motive, the  Crown
would not allege that Nolan started

Jout with the deliberate intention of

killing the chi]d but knowing her to
be what she was he thought it better
to let her die. :

Counsel referred to the sufferingt
of - Nolan, but he said that the jur

-|must also remember the ien days

pain and suffering of the little girk‘
now beyond all pain and for whosé
suffering the Crown said Willianmt
John Nolan was responsible.

In conclusion, counsel said:
have. tried to- do'my best in conduct_gw
ing this .case.to put the facts beforé
you ' without . being vindictive tox
wards the = prisoner, but:- whatever
your verdict if I have made it eﬁ
er for the little gir] who died, my ef-
forts have not heen unsuccessful.”

'THE SUMMING UP.

At 9.50 the Chief Justice began hil]
¢harge to the jury. He said it only
‘remdined for him to sum' up, and so
fat-as he thought it necessary to give
his own opinion on what e thought
necessary. -That opinion was sub-

must focus their attention on. the
charge alleged in the indictment, and
they must exclude 'all impressions’
brought into the bpox with, them, and
also the 'ihings 'mentioned .there
which were not relevant to that
charge. Amongst other things - his
Lordship -said  that the jury was mot
concerned with what happened in- the,
Court House at Hr. Main. ‘Nor: were

‘| they ‘concermed with 'the fact that}

some clothing was taken from Mount
Cashel. A witness, said his Lordship,
might not be put ,upon his trial. The

the use

oduci for
onsuli our

Mary spoke about making enough lies,

[t to be’to some ~ extent deficient,

:

ject -to their’ own authority. They |
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with a made-up case. In the main
they told a consistent story. In all
the main, essential points that story
was corroborated by other witnesses
and very Jargely by the prisoner him-
self. He vusbed to dlrect attention
‘fo the ¢ rge In. a charge of mur-
der, the Dnue is on’ the aceused to
show there was no intention. Was
this man guilty of wilful taking of
lifgor was he guilty of manslaugh-
ter. There were certain. facts to be
dealt’ with 'in both cases. First, what
was the cause 6f death? On that point
there was little- dispute. Both doc-
tors agreed that the examination of
the internal orgéns showed nofhing
was wrong with the child. In the or-
dinary course of naturé, the - child
would not have died but for tne pois-
on from the frozen feet. If medical
attendance had .beer ¢alled in time,
said _Dr. Tait, she would have re-
covered. Dr. Fallan said it was
highly probable that she. would. The
Crown’s case against.the accused was
two-fold. First, as a father, it was
his duty to haye given medical care
to his child, and next, "that by a
series of cruel acts he contributed to
the child’s_death, On-that point the
doctors say that ‘the effect of the
beatings, if ‘they ‘occurred, would
have weakened the ~child’s resist-
ance,. But the Attorney General had
sdid that not only was there neglect
after the frostbite but that the ac-
cused was the cause of the original
trouble; that Belle‘ran away by fear
of a'threat of punishment on the part
of her father. The elder girl seems
but
Gregory, whatever:else he is, is a
‘bright : mtelligent boy. His story
must have carried conviction to their
minds as a {ruthful tale. His Lord-
'ship then discussed some of the evi-
dence. If, he said, the father's
threat had forced Belle out into the
snow, it was‘not her voluntary act
that caused the frost bite. He must
take all_the consequences of his act
if his threat -drove her out. There is
2 r!ght of ‘a pa.rent to correct his
children, but if the correction ex-
‘ceeds the bounds of moderation, and
.death occurs; it #s' manslaughter.

His Lordship then éxplained the

' law applicable “to the case, and con-

cluded- by saying: -“You must con-
‘sider whether “the Killing here is in-
Ftentional, “whether it is not blame-/
able, er‘not. culpable, whether the
accused is' ‘not blameable for the
.death of that girl: either from- his
‘acts of cruelty.or. from- his’ neglect to
heall a. doct(ol' If you find that there
was no intention on ' his part, you
‘will consider the second charge that
\I have put to you; if you find there
was no intention on his'part, that his
‘ebnduct was not blameable, then and

Jonly then would you be justified un-

dot the hdictment to find him Not
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