
IN THE PRESS GALLERY

ently many dispute*,; and 
Itxlgms’ district was 400 mil-s 
hrough the great stretch Tf 

east of Winnipeg, it was 
for him to go to the place o« 

|spute and settle it off-hand 
In fact, inclined not to eo 

Ie line as much as he might 
lone; and it was complained 
I'*1 ! everything from his office. 
Irk was not progressing as we!i 
Iglit ; and Major Hodgins woi 

■d that an. inspecting engine-r 
"re appointed over him. The 

vas piqued. Meanwhile, there 
sputes over classification out- 
g. and, as Major Hodgins was 
led to attend a meeting of tin- 
engineers in Quebec, Com­

er Young told him to see. 
Be was in Quebec, how they 
Id excavations there and to be 
[thereby, in hi, judgment of the 

in his own district. Major 
win: : Otirhec and visited’ 

ling known as- La Tuque. And 
" w!u-i- tii.- misapprehension 
| H* thought he was told that 

saw was living classified a» 
lii--' 86 per cent, of solid rock; 
(• in his own opinion, there was 

1 than in per cent. This was 
1807. and the progress, esti- 

lh"w that, as a matter of fact, 
f-ing classified at only 29 per 

I Ma inr Ilndgins went away 
inn loss ion, however, that it 

17 classifi d at 86 per cent; 
ny .-in honest man, he was 
fi that such a classification 

|m t he introduced in his own

rock excavation was living 
I $1.7il. loose mck at 60 cents, 
linn>n excavation at .30 cents! 
lui easily l> - seen that if Major 
B’ iuqiri-ssion had been correct 
•l have involved quite $4,000.- 
la on liis own section of the 
Id it may lie fairly computed 
I the total length from Winni- 
iMoncton there would be an 
Td outlay of $-28.000,000. as the 
Bated in his letter to the Vic- 
llonist.
Bren instance which confirme 1 
lodpins in his misapprehension 
Knterview with J. D. Mr- 
Jin the Toronto World, on 

-T. I). McArthur has' a 
I for 27)1 miles of grading east 
|i)i e ‘Major Hodgins had 
»1 this stretch of line to cost 

$11.000,000 and $12,000,009. 
McArthur said it woulrl pro 

ms,' close oil $16,000,000. 
[odgins’ estimate was not, 

complete; and it has sin.--: 
and that it <1 id not include 
living items: Right of way.
1 ties, $672,798; switch ties.

tunnels, $189,750; drainage 
J $16,700: steel in concret -, 
peel bridges, $160.000; rails, 

angle liars, $106.172; holt-. 
J water stations, $'.a3,500; ex-
I, $76,500; frogs and switches.
1 track spikes, $58,820; one 
rev grade allowance on rock 
I for ballast under sleepers. 
1 extra width for sidings, not
II. $850,000; and overbreak, 
B. Total, $6.192.699.
Bulin, the present district en 
|stimated the work, figured 

Major Hodgins, at., within 
lillion of tile latter’s estimate. 
TincrCase is accoimtcd for by 
[irii a - rails, sidings,’ and 
li. which were not taken into 
Jtion in Major Hodgins' estV

lot to b, wondered at. tlier--- 
1 Maim Hudgins withdrew 

es. The only matters out- 
are questions of judgment 
one engineer may legit- 

pifti r fr mi another engineer 
ar. to lie arbitrate-! upon by 
Chief Engineer Wood, of 

id Trunk Pacific, and Chief 
Lunisd -n, of the National 

Itiiv-ntal. 'l li - engineers of 
$d Trunk Pacific, who check 

k of tin- government engi- 
the National Tratiscontincii- 

tomjilaincd of the classifi- 
i-rtain stations; and it was 

mid to involve a sum of 
|>ut. mi a' rsviscil calculation, 
ni to ha only $3,467. This 

liepii made much of by the 
But it only shows that 

Tnmk Pacifie engini-i is ar; 
work;.and. their clo ck ;s 
that the people of Canada 

§.•:»iin- ior their immense out 
Grand Trunk Pacific have 

|si in keeping down the cos*, 
their rental m «ne govern- 

will h - based for all "time 
Ion the cost of construction, 
■here was any likelihood ot 
Tine to pay on $2)^000,000 
p11 they ought, the public 
rm hear all about any cor- 
k'llich would so heavily pen- 
I Grand Trunk Pacific.

C.P.R. IS NOT IDLE.

pns at Fort William tc Handle 
the Cron.

[Ilium, July 28—Prospects for a 
Vei l' never better in Fort Wil- 
l.tl present. With only eighty 
■ louhle-tvacking between here 
lpeg t'> complete, the C.P.R. is 
|ti move a greater amount of 

fall than ever before in its 
nd will no donbt break all 

■ords in handling grain. In 
1||1P c.p.j;. made a record 

an average of 4414 cars per 
j days, a feat never before nor 
llled on this or any other side- 
Pray in the world. With 340 
|he -.inn- road double-tracked 
officials of the company are 
►ward f0 moving 600 cars per 

r>f the high officials of wes- 
I" h'-.ird to say only reeent- 

there were not an average 
kiwi ears daily Ik-tween Fort 

nd Winnipeg for a time equal 
he might reasonably expect 

Iher man filling his shoes. Ter- 
Pities jTI Port William will be 
r>" 1 he addition of a new work- 
^fo elevator D. which has been 

nesK for t so years. The con- 
the company erecting this 

uu-- is that it will be capable 
|g lllii ear- every twenty-four 

the railway company has a 
from the erecting company to

Ip. is this year spending 
[improving the terminals here, 

not content. Plans for an 
Brangement of terminal fneili- 
1 !v rt are now in the hands of 

; officials that will still more 
the rapacity, and is estim- 

|eqnal to handling the wheat 
tern Canada for thirty years.

TEXT OF JUDGMENTS 
IN LUMBER CASE APPEAL

Supreme Court En Banc Submit 
DecisiSr*- Dismissing the Appeal 
and Arming Chief Justice
Sifton imposing of a Fine of 
$500 o, -, umbermen Who Violated 
Crimif jde.

EDMONTON BULLETIN, FRIDAY, JULY 31, 1906.

In dismissing the appeal of the 
executive of the Alberta Retail Lum­
ber Dealers’ Association against-the 
imposition by Chief Justice Sifton of 
a fine of $500 on each of the members 
of the executive for forming an un­
lawful combine in restraint of trade, 
two judgments were given, the first 
by Mr. Justice Harvey, in which Mr. 
Justice Scott and Mr. Justice Beck 
concurred, and the other by Mr Jus- 
lice Stuart, somewhat different but ar­
riving at the same broad conclusion 
Th-- judgment given by Mr. Justi-w 
Harvey was as follows:

The defendant was tried by the 
learned Chief Justice without a jury, 
and found guilty of an offence under 
sub-section (a) of section 498 of the 
criminal code, which section is as fol­
lows :

'Every one is guilty of an indictable 
offence and liable to a penalty not ex­
ceeding four thousand dollars and not 
less than two hundred dollars, or to 
two years’ imprisonment, or, if a cor­
poration, is liable to a penalty not 
exceeding ten thousand dollars, aii-1 
nut less than one thousand dollars, 
who conspires, combines, agrees or ar­
ranges with any other person, or with 
any railway, steamship, steamboat or 
transportation company,

(a) To unduly limit the facilities for 
transporting, producing, manufactur­
ing. supplying, storing or dealing n 
any article or commodity which may 
be a subject of trade or commerce; or

(b) To restrain or injure trade’ o* 
commerce in relation to any such ar. 
tide or commodity; or

(c) To unduly prevent, limit, ->r 
lessen the manufacture or production 
of any such article or Commodity, ot­
to unreasonably enhance the prie ■ 
thereof; or

(d) To unduly > prevent or lessen 
competition in tile production, manu­
facture, purchase, barter, make, traps- 
portation or supply of any such article 
or commodity, or in the price of in 
surance upon person or property

2. Nothing in this section shall b- 
construed to apply to combinations . f 
woikmen or employees for tli.ir own 
reasonable protection- as such work­
men or employees. 63-64 V., c. 46, s.

From this conviction the defendant 
now appeals to this- court under th- 
autliority of section 1012.

\\ ith reference to the constituents 
of the alleged offence it is urged that 
section 496, which defines a conspir 
acy in restrain of trade, must be read 
with ejich of the sub-sections of sec­
tion 498 and that the proper descrio- 
tion of this alleged offence is as fol

Everyone is guilty of an indictable 
offence, who conspires, combines, 
agrees or arranges with any other per­
son, urilaWfdlly7‘to unduly’ préveh't' 
o lessen competition in the produ 
hon, manufacture, purchase, barter, 
sale, transportation or supply of any 
such article or commodity.”

In support of this argument it is 
pointed out that when this offenc 
was first made statutory in this coun­
try in 1889 (52 Vic. c. 41), the enacting 
statute- contained a recital stating 
that it was merely declaring “ths 
law relating to conspiracies and com­
binations formed in restraint of 
trade,” and that in that act the 
offence was declared ’ in the . above 
terms. When the criminal law was 
codified in 1892, no amendment hav­
ing been made, the offence was stated 
in the same terms as sec. 520. A dc 
finition of “a conspiracy in restraint 
of trade” was also given in the terms 
of the present section 496. In 1900 a 
new section was substituted for sec­
tion 520, the word unlawfully being 
struck out of the section, leaving it as 
we find it now in 498.

It appears to me that parliament 
must be deemed to have intended 
something by the change, and that a 
contention that the word which had 
been taken out of the section should 
lie read into it again cannot be sup­
ported. The fact that the section 
had been amended the preceding year, 
empliasir.es the intention to change it. 
By sub-section (b) of- section 498, 
“Anyone who conspires to restrain or 
injure trade" is punishable and when 
one looks for a definition of a con­
spiracy to restrain trade it is to !>• 
found in 4C6, which explains what 
agreements in restraint of trade are 
punishable.

It is true that the offences specified 
ill sub-sections (a), (c) and (d) aie in 
effect combinations in restraint of 
trade, but if they meant no more than 
(b) they might as well he left out 
altogether, and as they are not des­
cribed as “conspiracies in restraint of 
trade,” I see no reason why the defini­
tion of that term in 466 should apply 
to them. A consideration of sub-sec­
tion (2) of section 498 appears- to me 
also to support this view. It declares 
that “Nothing in this section shall h 
construed to apply to combinations of 
workmen as employees for their own 
reasonable projection as such work­
men or employees.” In my opinion it 
can not be successfully contended 
that such a combination should come 
within the definition contained in 466 
and their need for excepting it from 
the provisions of 498 indicates to my 
mind that that section covers a much 
wider field than 496.”

A Fair Trial.
Certain eases are then referred to 

and the learned Justice proceeds:
Objection is also taken that the trial 

Judge refused to order particulars 
ami that there was not a fair trial in 
asinuch as twelve different counts 
were tried together. These arc both 
matters within the discretion of the 
trial judge and there is nothing to 
indicate that that discretion was im­
properly exercised or that the defen­
dant was in any way prejudiced.

The charge is that the defendant did 
conspire with certain- persons named' 
and others unknown or some or tine 
of them and it is argued that this 
charge is had as bung too indefinite 
or even if the charge may be sufficient 
a judgment founded on it without

,r? accordance with the
nntKovff l6 bad- 1 Can find D0 onty to support this proposition
and 1 am of opinion that it cannot be 
maintained. It.ig admitted that the 
charge is not bad as far as the in 
elusion of the persons unknown is eon- 
cerned, but it is. contended that a con­
nection of conspiring with one or 
other of them is not a conviction of 
anything definite and that such a 
conviction could not be a bar to anv 
subsequent prosectidn. I see no fore? 
in this because on a plea of autrefois- 
convict it is always necessary to look 
into the facts of the former conviction 
which is pleaded, and it would then 
be seen whether the conviction was 
for the same conspiracy as that charg­
ed. The fact that the time and the 
person were the same would not help 
in any way to establish the plea, be 
cause- there might be different con­
spiracies between the same persons 
on the same day and it is the con­
spiracy which is the crime, the namos 
of the persons being in no way 
material to its constitution but being 
merely of the nature of particulars 
It surely could not be contended that 
if A were charged with conspiracy 
with B and C, he could not properly 
bo convicted though the evidence did 
not prove C’s implication in the con­
spiracy and if this is true, then tin 
charge in effect is a charge of con­
spiring wjth one or other of them. 
The cases cited do not appear to me 
to support the contention.

It was farther urged that unless the 
others were convicted the conviction 
against this defendant must be quash­
ed. The authorities in support of this 
are cases of a joint charge which have 
an essential difference from cases like 
this of separate charges.

It seems, quite clear that no objee 
tion on tills ground can be made to 
the conviction at the present time, at 
least.

It was objected that much of the 
evidence received was inadmissable 
and that the defendant should tnere- 
fore have a new trial. In a mass -n. 
evidence covering with the exhibits* 
over n thousand pages, it would not 
lie surprising if some of it should not 
he- connected with tile persons charg­
ed, especially in a charge of conspir­
acy, on which it is neçessary to re­
ceive evidence the relevancy of w-hich 
may not he apparent at the time and 
possibly not he established later, hut 
while there is some evidence which 
perhaps is not directly applicable to 
the particular offence of which the d? 
fendant was convicted, I am not satii- 
fied that then- is any material evi­
dence that was improperly admitted 
in view of all the charges being tried. 
However, in any event, there being an 
appeal given on the facts ns well as 
the 1 aw. 1 apprehend that the dutv 
of this court is to decide ‘whether*the 
judgment of the trial judge should 
have b on for the defendant or whe­
ther there vos evidence on which the 
judgment could reasonably be sun- 
ported. Certain cases are cited by 
the Judge.

Facts of the Case.
The defendant is the president , of 

the Alberta Retail Lumber Dealers' 
Association, an unincorporated asso­
ciation, as indicated by the nam--. 
lumber dealers in Alberto, with a foi- 
nial constitution and bylaws, from 
which tlie learned Judge quotes tho*.* 
referring to membership and price 
list, where lumber may be sold, in­
vestigation of complaints, how com­
plaints are made, applications for 
membership, and proceeds:

“The evidence establishes that at or 
about the formation of the Association 
in the early part of 1906. an effort was 
made to get all the retail lumber deal­
ers into the association and the sec­
retary swears that about ninety per 
cent, of the dealers arc members.

By-law 5, though somewhat pecu­
liarly worded, and by-law 6, estab­
lish clearly the intention of the mem­
bers of the association to fix prices 
a( which all lumber will be sold by 
them. The evidence shows that 
prices were not the same at different 
points, hut that a fixed schedule ot 
prices was prepared for the different 
classes of lumber at any particular 
point, and if any member sold below 
the prices so fixed, on complaint be­
ing made, the matter was enquiicd 
into and an attempt mad? to stop 
such selling.

A Distinct Violation.
It appears to me beyond question 

that such an attempt to fix prices is 
a distinct violation of sub-section (d) 
of section 498 and is in itself suffi­
cient to support the conviction. It is 
true that an agreement between two 
parties not to compete with each other 
may be enforceable by the courts if the 
restriction is limited in time and space 
and is only reasonably sufficient to 
protect the business interests of the 
party intended to be protected, hut I 
know of no case which would author­
ize the conclusion that an agreement 
between the two paries not to enter 
into competition with each other while 
holding themselves out to the world in 
general and to their customers in par­
ticular as in active competition, would 
be so supported by the courts and oil 
principle I should have no hesitation 
in saying that such an agreement 
would be invalid. The ground on 
which agreements in restraint of trade 
are held to be invalid is one of public 
policÿ, and such an agreement tinc­
tured with fraud as it is against the 
public, would, it appears to me, on 
that ground be most improper, and 
therefore illegal. Much more would 
such an agreement when made be­
tween all or practically all of the per­
sons- from whom the public could ob­
tain the article of sale. Not merely 
would the intention of the association 
as indicated by these by-laws, if suc­
cessfully carried out, lessen, but it 
would absolutely stifle competition. 

Important Resolution Quoted.
There is one other matter which I 

desire to refer to as well. On the 8th 
of May, 1906, at a meeting of tlie di­
rectors, at which the defendant was 
present, tlie following resolution was 
unanimously passed:

“I hereb" move that in tlie opinion 
of this association, the MountainMdls 
are to-daÿ shipping lumber direct to 
contractors in Alberta. In all cases 
where the offence has been brought 
home they have pleaded ignorance of 
tlie fact that the party was not a deal­
er, and in some cases stated that the 
parties lied to them and stated that 
they were dealers, and in order that 

j the chance ior this excuse may in fu- 
1 ture be removed, we now direct our
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secretary to send: to each member of 
the Mountain Lumber -Manufacturing 
Association a revised list of legitimate 
lumber dealers of Alberta, to further 
inform the wholesale men that if at 
any time any question arises as to 
who is a dealer, and who is not, they 
can obtain definite information by wir­
ing him at Calgary his expense. 
That he also informs the Mountain 
Lumber Manufacturing Association, 
that in future no excuses will be ac­
cepted for shipments, other than to 
regular dealere, and vpon proof being 
established that a mi l has made <mch 
shipment, all members of t-he associa­
tion will be notified to that effect, and 
are pledged not to buy another inch 
of lumber from that mill."

It is pointed out that the defendant 
had not at that ti-ue become a mem­
ber of the associ.--': >n by the payment 
of his fees, and ii is urged that there­
fore he cannot be fixed with any re­
sponsibility. I find myself quite un­
able to attooh any importance to the 
term membership in this regard. The 
question is : Was the defendant asso­
ciated with the others for the pur­
pose of this resolution? The facts are 
that he had been elected a director 
without objection, that he attended 
the meeting at which the resolution 
was unanimously passed, that after 
the meeting lie -drafted a letter to be 
sent by the secretary to the secretary 
of .the Western Retail Lumber Dealers 
Association, which contained the fol­
lowing paragraph : ,

“With regard: to our dealings with 
tlie Mountain and Coast Mills, we 
have at our last meeting passed a re­
solution ,a copy of which we enclose, 
and which we think yoii will undoubt­
edly heartily support. We feel that in 
this connection we can each give the 
other considerable support, as it is un­
doubtedly ground on which our inter­
ests are identical."

That when sending the draft letter 
to the secretary of the Alberta Asso­
ciation he asked him to enclose tlie 
cop/ of resolution of which copies had 
been printed, and which appears on 
the minutes of the meeting of May 8th 
in printed form.

In the face of these facts it seems 
to me quite futile to argue that the de­
fendant is not fixed with responsibil­
ity for this resolution.

No Reasonable Doubt.
There doesn’t appear to me to be 

any room for a reasonable doubt that 
the -object of that îesolution was to 
lestrict the sale of lumber by tlie 
mam fa, tvrers to the members of the 
o»cciation,- especially having in view 
the t.vfi, Mion of retail lumber dealer 
in the constitution I may say, though, 
;* not appi -v to me to be of -;ny 
importance except as evidence of the 
meaning and intention of the consti­
tution and resolution that applications 
for membership were made which fur 
the time being at least were refused 
and that attempts were made by non- 
members to purchase lumber which 
were at least hampered, presumably 
by the fact that they were not mem­
bers.

The evidence shows that at the time 
this resolution was passed the only 
definite information the secretary had 
about lumber dealers was that cori- 
ur'ned-'in his records of members. 
Ccntcquently the only information ho 
con Id give if application were made to 
him in purstytnee of the request of 
the resolution, Would be as to whether 
the person enquired about was or was 
not a member. The evidence shows 
that on at least two occasions en­
quiries were made and the secretary- 
replied to them without any attempt 
to get any information outside of his 
list of members.

On July 8th he received a telegram 
from the secretary of the Manufactur­
ers’ Association as follows:

“Is F. J. Marshall, Irmieiail, regu­
lar dealer? Have order from. An­
swer.”

To which he replied:
“No, Marshall, Innisfail, not a 

dealer.”
This telegram he confirmed by let­

ter in which he added: “I have never 
heard of the man, but expect he is a 
contractor.”

It was pointed out that there was a 
mistake, and that Innisfree was the 
place intended, not Innisfail., The only 
difference that would make, would he 
that the secretary might have been 
mistaken about liis being a member, 
but the point here is that without any 
knowledge whatever of the man, and 
with no information but his list of 
members and without making any en­
quiries, :he replies that the man is not 
a dealer. This and other evidence 
shows that the construction the secre­
tary with all this special knowledge, 
would have construed the word dealer 
in the resolution as meaning member. 
From the definition of the word dealer 
in the constitution, and front the facts 
existing at the time, it appears to me 
beyond doubt that this is the con­
struction the resolution was intended 
to bear.

If it should be suggested that the 
defendant might not have intended 
this meaning, the evidence to which 
objection is made by -his counsel as 
inadmissible and mentioned by the 
Chief Justice in his judgment is im­
portance, and it is admissible to show 
his intent. The evidence to which I 
refer is that of an agreement between 
the defendant and other lumber deal­
ers of Edmonton, when the municipal­
ity was calling for tenders for a sup­
ply of lumber, whereby all competi­
tion was prevented and the right to 
tender was limited to certain persons 
at certain prices.

This took place a short time before 
tlie 8th of May, and before the de­
fendant became associated with the 
Alberta Association, and is therefore 
,not evidence of the conspiracy charg­
ed, but is evidence to show the defen­
dant’s intention or motive in a similar 
act and to rebut the presumption oi 
holiest intention.

Even if it were not given this mean­
ing fit appears to me that its purpose 
would be to unduly restrict competi­
tion, and as the facts show, there be­
ing an attempt to get all of the dealers 
in the association, and there being 
then or later at least ninety per cent, 
in it, almost to as great an extent.

Either of the two matters to which 
I have referred in pi y opinion amply 
justifies the conviction made against 
the defendant, and it is therefore un­

necessary to consider any morç. of the 
very voluminous evidence which was 
taken at tile trial.

The appeal should therefore be' dis­
missed and the conviction affirmed.

Mr. Justice Stuart's Judgment.
The judgment of Mr. Justice Stuart is 

as follows:
"I agree entirely with the views ex­

pressed by my brother Harvey upon the 
objections raised by the defence to the 
form and conduct of the proceedings at 
the trial, as well as npon the question 
of the proper interpretation of Sections 
496 and 498, and I have nothing to add 
to what he has said with respect to those 
questions.

Upon the merits of the appeal, I am 
bound to say that I feel strongly inclin­
ed to agree with much that was said by 
counsel for the defence in regard to the 
admissibility of a great deal of the evid­
ence which was adduced against the ac­
cused. T do not refer, of coure, to evid­
ence which was clearly admissible upon 
the charges with respect to the Western 
and Mountain associations, which were 
being tried at the same time, but I refer 
to other portions of the evidence, which 
in any case coutd only refer to the action 
of the Alberta association. The strict 
admissibility of some portions of this I 
felf much inclined to doubt, but in my 
view this appeal is in the nature of a 
rehearing .and we are at liberty even 
if some inadmissible evidence did get in, 
which is not surprising, in a case of this 
kind, to look only at evidence clearly 
admissible and form our own judgment 
upon that alone. Upon a fair considera­
tion, then, simply of the declaration of 
purpose and constitution and «bylaws 
adopted by the association of which the 
accused was president, and of the so- 
called "famous” resolution adopted on 
May 8th, 1906, at a meeting of the direc­
tors ,at which the accused was present, 
I have come to the conclusion that upon 
the! grounds furnished by these docu­
ments alone the conviction should stand. 
If Clark was hot a member of the asso­
ciation on May 8, he at any rate joined 
it later, with a distinct knowledge that 
the resolution had been passed, and still 
stood as part of the policy of the asso­
ciation.

If section I of article 3 of the articles 
of association had been confined to a 
mere statement of the qualification 
requisite for membership, it might have 
been impossible to connect it with the 
resolution of May 8, in such a way as 
to lead to liability. But section 1 does 
more than state the qualification for 
membership. It contains a definition of 
a 'retail lumber dealer." The resolution 
was a direct overt attempt to prevent 
the manufacturers from selling to others 
than legitimate retail lumber dealers, as 
defined by the article referred to. In 
other words, the association, attempted to 
prescribe who should be considered not 
merely by themselves, but by the manu­
facturers, “a retail lumber dealer." The 
definition they give using as it does the 
words "reasonably commensurate with 
the demands of the community,” leaves 
it entirely in thd hands of the secretary, 
according to the resolution, to decide 
what is reasonably commensurate with­
in Ihe meaning of the section. In effect 
therefore ,the association assumed and 
attempt to decide for the manufactur­
ers to whom they should sell lumber, 
and to restrict those sales, not merely to 
such persons as resold or intended to re­
sell by retail to the consumer, but, 
which is a nim-h narrower restriction, tv 
sueh persons as ton formed to a definition 
laid down by the association itself. I do 
not say, if tlie association had simply 
confined itself merely to an attempt to 
prevent manufacturers selling to others 
than those who intended to resell 6y 
retail, that in such case there would 
necessarily have been an attempt to un­
duly limit competition in the retail lum­
ber trade. But it appears to me to be 
beyond question that, where the attempt 
is avowedly made to restrict sales by 
manufacture only to such persons as the 
association may decide come within the 
term of what is on the face of it a rath­
er stringent definition drawn up by the 
association itself, in sue* case the at­
tempt to unduly limit competition.

No combination of persons should in 
my view be allowed to attempt to limit 
competition to a class membership of 
which ([ do not mean membership of 
tile assocaition )depends upon its own de­
finition. In my view such a limitation 
is undue and wrong and detrimental to 
the interests of the public, and comes 
within the evil against which the legisla­
tion is directed.

Without referring therefore, to the 
numerous additional facts brought out 
by evidence clearly admissible to which 
m.V brother Harvey has referred, and 
which only tend to strengthen the con­
clusion I have arrived at, I am without 
any reasonable doubt clearly of opinion 
flat the accused was properly con­
victed.’"

’OLD OBLIGATIONS TO 
HAVE THE FIRST CALL

HOW THE SLANDER BUND
DFRAUDS THE PUBLIC.

By a Staff Correspondent.
Ottawa, July 17.—Prorogation is due 

tomorrow, and the House has spent 
the week in 41 frantic effort to make 
up for wasted time. Monday saw a 
formidable order paper, loaded with 
several bills of unusual importance, 
many more of ordinary consequence

Back Debt Will Receive Attention in the 
Weet — Anticipated Returns From 
Crop* 1» •100,000,000—Policy of Banks 
le to Restore Commercial Equilibrium

LIKE FOURTH OF JULY.

Was the Demonstration Notifying Taft 
Of His Nomination.

Cincinnati, July 28.—The Republi­
can campaign was formally opened to 
day with the notification ceremony of­
ficially apprising Taft of the result 
of the Chicago convention. It was 
more like the Fourth of July than 
notification day. Cannon boomed, 
flags fluttered and parades went 
through the streets with plenty of 

1 martial music. In a speech which he 
delivered from the front porch of his 
house at noon, Taft outlined his pol­
icies and touched on the vital ques­
tions involved in the campaign. He 
spoke for nearly an hour. His speech 
was enthusiastically received by the 
crowded feand stand which had been 
built on the lawn and thrown open 
to the public. The ceremonies end 
with fireworks to-night. T-ait will 
leave* to-morrow with his family for 
Hot Springs, Va.

West Indies Want Reciprocal Trade.

Montreal. July 28.—A London cahV? 
says Canadian relations with the West 
Indies was orfe of the subjects of di-i 
cussion in Thursday’s cabinet coun­
cil. It is understood that one pur 
pose of the present visit to Canada 
of Sir Francis Hopcwootl, former un- 
dei-secretary of state for the colonies, 
is tj endeavor to arrange a reciprocal 
arrangement with the Canadian min­
isters on the basis of the new Bar- 

•badoes preferential tariff under whicii 
imports from, the United States and 
other foreign countries would pay an 
extra duty of 20 per cent. The West 
Indies desire some assurance of 
stability regarding Canada’s present 
sugar preference, especially in viev 
of possible Canadian treaties with 
Germany and other foreign countrie-;

Winnipeg. July 28—The steady im­
provement in the condition of growing

------. ------  — ut.iuM) vunscqueiice. croP8in°ff parts of the west strengthens
millions of supplementary estimates *be assulan0<‘ that there will be an un- 
mrconsidered, resolutions to guarantee ua,'!y lo,rge revenue from the year’s agri- 
railway bonds and offer railway sub- cultural operations. It is still too early 
sidies aggregating millions of liabili- to,colln1t chichens, or to make any other 
ties and expenditures. calculations of a definite character. The

The week’s. history has been what vagfries ot the weather must be consid- 
might be supposed. ‘ Legislation has m a.nother two weeks must pass
been railroaded through practically ^f°.re. the harvP.st “ *n f,,n swing. But 
without debate. Ministers offering U-be a8S,l?™e<1 tllat normal atmos- 
explanations of proposed expenditures 5 !rin»th°nn‘^°nS ar®, hkelv to prevail 
were silenced by cries of “carried ” d,u gtlle balance of the growing period.
The railway guarantees and subsidies. ^^,00 009 000 bûs^îu^f16 ‘a ®TC?
involving a score of re-votes and -n u ’ -rS aushela of good "beat 
twice that number of new votes WL, ^avallable ,for PXP°rt- This is the 
were put through in a single evening’ e tln!ate of l r.™‘pr E°bhn of Manitoba,

But there was methV in thil l™nzv “r he I\q1uah?ed' b>" virtue »f his po-
of industry that seized the Opposition * Î as Minister of Agriculture, to
in the dying days of the session If iv‘^ a mf1as,‘re ,of authority on
thev hurried nnhli. CiZT a 11 the snhject. On the basis of today’s elos-thminoiJTLPmW r^mformir lnB,P/ice3 f°r °ct°ber de,iv^'’ thia
ing campaign literature into^ Haï- mm of"10re îhan, $7?’"
sard Tf ton milli/vn * uvu.uuu to ine laimers. The sale of oats,
passed in htjf That matfs. were barley .and other coarse grains will also
passed in half that number of hours, contribute towards swelling the wallet
“ tr^to ‘nrndnep11»’ ^ °f th* b-ba"d>«an ,us the export trade
m try mg to produce scandal from an i„ these cereals is growing steadily If
eight-year-oM land sale by a speech the proceeds of cattle-raisfng dairying 
i ii ! d piepared a year ago. If the and other branches of diversified farm- 
in an evemnv *?h "T klckedthrouSh he added .the total would probably 
frittered n n8' -theidaa precedm6 was be not far short of $190,000,000. Where 
frittered away in slander. will the money go? The answer to that

In brief this has Deen the program question bears a close relation to the 
for the session. The business of commercial future of the west, 
parliament has been done in fits and Satisfy Old Obligations
starts, few and far between, and sep- There is even- is tarated by days and sometimes weeks first concern on th^narî Tf he
of time wasted and worse than wasted ToTTl fo,- tt, HiTr if <■ th°,8e Ie" 
Summarising these occasional working cron ïm?d« wifi I T T " '
periods, it is the shameful truth ,lint ga on» mVsu r üvd W , '
the time actually spent on the bust- 'XcW This^wm „ "
nés» for which parliament exists has 
not been more than a clear month of 
average working days. For the other 
seven months the members have been 
kept here and the sessional expenses 
piled up that a dozen gentlemen might 
be permitted to make speeches.

Now speech-making is a useful oc­
cupation in the proper time and 
place, and within reason the session 
of parliament affords the place and 
time. But the parallel fact remains 
that the first business of parliament 
is not to listen to speeches, but to dis­
charge public business, and when 
they are prevented discharging that 
business by speech-making some 
method should be found of muzzling 
the orators in the general interest of 
the country. This,.if the speeches 
had always the best of public purpose 
and their subject matter the most 
direct bearing on matters of public 
import.

But the speechifying which has 
blocked the present session has not 
been of this type. Speeches- of an in­
formative character have been con­
spicuous by their absence. Speeches 
which dealt or pretended to deal vyith 
questions before the country have 
been few in number m comparison to 
the scores whose only purpose was to 
blacken the character of some politi­
cal opponent against whom the author 
had neither the evidence nor the 
courage to lay a charge. The time 
they occupied was moments to hours 
compared to the weeks wasted in 
slander which the gossips had not the 
manliness to test on their responsi­
bility and honor as members of the 
House.

To give this species of oratory the 
Idghest purpose possible to it, that 
purpose could only be the hope of 
party gain. But does parliament 
exist as a battle-ground for contend­
ing factions? Is this what members 
are paid salaries for? Was it for this 
millions were piled in tlie splendid 
structures on Parliament Hill? Ls it 
for this the country foots the bills for 
sessional expenses at the rate of $24.- 
000 per day? If so, the elander-bund 
may be justified before the country.
If not, they stand arraigned of pre­
venting the business of parliament 
that under false pretences they might 
make the tax-payer bear the cost of 
their war upon their opponents.

territory which is now included in its 
commercial sphere. It may have had a 
big line of credit .owing to the profusion 
of banks, but it was not permitted to 
clutch a large supply of real money. 
Even now it is not feeling any discom­
fort from a shortage of cash. It is the 
withdrawal of credit which presents an 
obstacle.

Crop Will Mov# Slowly. .
The settlement of obligations, if it 

comes as a result of this year’s harvest, 
will be gradual at best. No . one sup­
poses tliut two railway companies can 
move out a wheat crop of 100,000,000 
bushels in less than six months, in ad­
dition to handling- the general business 
of the country. If the west receives Its 
entire pay for the labor of 1908' before 
the end of March, 1909, it may consider 
itself lucky. In the same way, the men 
who are now waiting for the payment of 
obligations need not expect to receive 
the full results of prairie prosperity be­
fore that time. There is bound to be a 
grain blockade, as that term is ordin­
arily used, and as long as there is con­
gestion in the wheat trade it is not 
possible to expect that the whole benefit 
of the favorable season will be obtained. 
The. west knows its responsibilities and 
its duties ,and it is prepared to fulfill 
them. The process will assuredly occupy 
some time, and while uneasiness mav 
arise occasionally, there is little doubt 
that the ultimate result will be generally 
salisfaetory.

AIRSHIPS FOR DEFENCE.

WANTS THE NEGRO MOTE.

Bryan Urges Colored Democrats to Or­
ganize.—Very Busy.

Lincoln, Neb., July 28—The determina­
tion of the Democrats to capture the 
negro vote of the country was further 
emphasized today when W. J. Bryan 
told a delegation of negroes from Lin­
coln that it was the desire that they 
should get in touch with their brethren 
everywhere, and particularly in Ohio, 
and agree upon a line of campaign in be­
half of the Democratic ticket. The men 
who called were : Adam Loving, for 
many years a leader of Republican ne­
groes in this city; R. K. Hattie, W. D. 
Grant and Frank Williams, who have 
organized a Bryan and Kern negro club.

Not for some time has Mr. Brvan 
siient such a busy day. IT;« callers num­
bered over a hundred, and with man? of 
them the political situation was canvas­
sed. He informed them that in his 
opinion the Democrats of the country 
never before presented such’ a solid 
front, but that they must continue to 
keep on the firing line until the very day 
of election.

CITY HALL DOME FELL.

$10,000 Loss Caused by Fire Started 
By Workman.

sarily mean that a farmer will be pre­
vented from buying a pound of tea 
"on tick’’ until after he has settled all 
his old grocery bills. But extreme care 
will be taken to insure the payment 
of back debts, and a campaign with 
that object in view will undoubtedly 
be a feature of the .year’s business. Far­
mers and other consumers will be ex­
pected to make every reasonable effort 
to pay the accounts which are standing 
against them in the stores. The retail 
merchants will then be pressed more 
closely by the wholesale trade for the 
settlement of outstanding obligations. 
The wholesale men, in turn, will be en­
abled to meet their paper at the banks 
more easily and more readily. The banks, 
for their part, will be relieved of much 
concern with regard to current" loans, 
and will probably be in a position to fi­
nance the real commercial needs of the 
country in a manner which has not been 
possible during the past year.

Banks in Control.
This chain of evolution in the ame­

lioration of commercial distress pre­
supposes many things, no doubt, but it 
is to he remembered that the banks are 
mighty factors in the scheme. They will 
practically have charge of the funds, 
and their interests lies in the carrying 
out of a program similar to that outlined 
When a banker discusses the crop situa­
tion nowadays, he usually expresses sat­
isfaction at the outlook, and adds a re­
mark to the effect that a big yield is re­
quired. The financial institutions doing 
business in the west—and this means 
the majority of the big concerns in the 
Dominion—are apparently united in a 
determination to restore equilibrium, 
and they can do this by insisting upon 
a settlement of all back debts. The 
rigorous enforcement of such a policy 
might cause some hardship, and »t 
may he taken for granted that a few 
exceptions will be made. The main ob­
ject is to clear the balance-sheet, and 
the present season appears to furnish an 
opportunity for making a strenuous ef­
fort in that direction.

Speculation Eliminated.
. There is a certainty that creditors 

of all classes will demand the settle­
ment of current obligations at the ear­
liest possible date, and for this rea­
son it is not to lie imagined that there 
xvill he a resumption of speculative ac­
tivity in the near future.. Speculation 
is an accompaniment of prosperity, and 
the two have gone hand-in-hand in the 
Canadian west. But when prosperity 
halts, even for a time, speculation proves 
herself the weak sister and disappears. 
She does not come back in a hurry, al­
though prosperity may resume its course 
suddenly. There is little or no actual spe­
culation at the present time, and there 
is no likelihood that the frenzy which 
characterized the forward movement a 
couple of years ago will be repeated. 
Very little foresight is required to make 
one believe tha-t the coarse of business in 
the west; for the next year or two will be 
along rather conservative lines, and 
while marked progress will be made, 
there will be fewer spurts. When all the 
old scores have been paid off, there will 
undoubtedly be a tendency to resume 
the whirlwind campaign in some quar­
ters. But the country has learned its 
lesson, and there is not much danger of 
its being swept off its feet by another

ave of speculative excess.
Factors in Depression.

The decline in the building trade in 
all parts of the country has been one 
of the causes contributing to dullness 
in general business. The distribution 
of agricultural implements has been 
smaller ip the past twelve months 
than in preceding years owing to the 
reduction in grain yield last season. 
Railway earnings have fallen off on 
account of the decreased demand for 
merchandise, and this

THINK OF IT!
Biokmxll, Ihd., June 26, 1908.

Have used a TJ. S. six months ; it’s 
perfectly satin factory. 1 made 17 
pounds of butter the week before 
using the U. S. The following week 
with the U. 8.1 made 27 pounds from 
the same cows, under the same condi­
tions. It’s Ihe best investment I ever 
made. Alix. ÜSeal.

An Investment Paying
331%

I and this is exactly what the U.S. j 
j earned for Air. Neal over his ] 

former methods of skimming-.
If you are not using a reliable

CREAM
■SEPARATOR

but skimming your milk by some j 
other method, you are losing 
just as large a per cent, of cftM 
(which Is WMiey) as did Mr. Neal.

It is clean skimming that 
counts, and the U. S. holds Wolf s 
Record for dew skimming, therefore 
it is the separator that every eee 
ought to purchase.

Sert te-day tor Catalogue He. IfO
U distributing warehouses In ü. S. and f—»~4»

— ---------——, fact has inter­
fered with the prosecution of construe-

Kingston, Ont., July 28-There was en^Prise9 on .the part of the
a $10,000 loss vesterdav by the dt- ^^Portation companies. These items
slruction of the dome of the city hah i" the.mseIve9, w.°»ld tvyuik an explana-
caused bv coals from a plumberVnoî a aav ,Bfekne?9 ™ trade which
î-llini# -imnno 9 Pot may be noticed, and the much-discuss-
h * S :-b h wererbeingb°re- cd financial stringency has also been a 

paired i “E factor. The building trade was pro-
‘ m son „i. ,, , bably overdone, especially in the larg-
down with a fupna. cay}"? er centres of population, being closely
bell dronned Si,™C,r.afl1' Tbe allied with speculative development. The
r. n’cWWlf<lr« the cupo*,a - falling-off in the implement business
trc.l" ' k U fir6 W3S Under C0D" was of <ourse- onl.v temporary. More 

T„ a:, tt „ ,,, machinery will be required in the har-
ln the City Hall Alderman Elliott vest fields this year than ever before,

ov m,mI!-.r!I1!i1Vets ™le Futures of the and present success will surelv lead to 
,^ ?3; ,l d °îïer m,Pn whose Paint greater agricultural activity next sea- 

! , “cf. tbT *or >'6ars- The son. Railway earnings will pick up when
paintings of Sir John A. Macdonald the crop begins to move ,and even the
Sltohtto ^ a rr?a?erman wer,! construction of new lines cannot be long

,am.aeed- The loss 13 $10,000 postponed. As for the financial tight- 
covered by insurance in fifteen com- ness, it. will not be particularly marked 
panics. A steel structure will now b? this fall. The west never did see much 
put up. 'actual cash, considering the extent of

1S°„
more
for
your
House

\
If you intend 
putting up a 
house to cost

$800 or more, estimate on a

" Sovereign” 
Boiler and Radiators

The “Sovereign" hot water system 
of heating will add 15% to the sell­
ing value of your property.

Do not approach the heating problem without 
consulting us. Our booklet “Cutting 

down the Coal Bills'’ post paid 
to any address.

Taylor-Forbes 
HoL Guelph 1ï£aSÎ

Bhe CALGARY OFFICE

Barnes Company
Calgary L,ml,ed

U. S. Signal Crop» Officer» Advise Secur­
ing Dirigible Ballon» for Coast 

Defence.

X\ ashing ton, July 28—Airships as large 
and as powerful as the one which carried 
Count Zeppelin through a part of the 
ssky above Switzerland recently, signal 
officers of the army believe, should be 
provided as auxiliaries for the coast de- 
iense of Boston, New York, the entrance 
to Deleware^ and Chesapeake Bays, 
Charlvdoii, ixey Xew Orleans, Tx».*
Angelos. Snn -{San Francisco and
Bremerton Naval Station.

The whole crops from the chief signal 
office I- down to the youngest second lieu­
tenant, will make a recommendation to 
that effect to Secretary Wright, who, 
they hope, will be able to persuade Pre­
sident Roosevelt to ask Congress for the 
money wherewith to buy an aerial fleet.

An appropriation of $1,000,000, it ie 
figured, would enable this government to 
overcome the lead other governments 
have taken in the matter of an aerial 
navy. Therefore that is the sum they 
will suggest to Secretary Wright as pro­
per to be requested.

They will request him to ask Congress 
to appropriate money for buying Zeppe­
lin ships enough to furnish each of the 
important ports of the country with one 
to be used against hostile fleets should 
ever any appear.

The war department has .contracts 
with three aeronauts to furnish model 
airships. T. S. Baldwin is to furnish 
one on June 27; A. M. Herring, one on 
August 13; and Wright brothers the 
third on August 26.

The trial trips of the three are to take 
place within a month from the date of 
delivery. Acceptance or rejection will 
depend upon performance on these trial 
trips which are to be begun from Fort 
Meyer, across the Potomac from Wash­
ington. Baldwin is to furnish a dirigible 
balloon while the others are to be aero­
planes.

Not one of the three is to be much 
more than a good working model, 
while the Zeppelin type ships are of 
size and stability equal to the carrying 
of a load of high explosives and a crew 
to use it, at the same time being able 
to sail faster than anything now in any 
navy, except a few fast torpedo boats.


