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To Mr. McMahon—I am a member
{ School Board. bt

TemPERANCE McLAUGHLIN, daughter of the :

previous witness, sworn—I slept at home
usual on the night of the Dgnnel}ymﬂ:
with my little sister and brothér. In the
middle-of the night I got up and went :
stairs to get some water for my little brother
I went to father and mother’s bedroom and
| got a light.
| bed. This was at two o’clock.

Mr. McGee—Where are the stairs down

which you had to come to get the water?

WrrNess—In the dining-room.

Q. Where was the water? A. On the
| dining-room table.

Q. Do you usually keep water there ? A,
| Yes, sir.
Q. Then if you always keep water th
{ and you knew where it was, why did

| want alamp? A. In order that I might yl::

as it was dark.
| . Q. Did you see any light outside # A. N,
| My father, as you state, keeps a rifle. Tt
hangs up in the front bedroom. I took ji§
down.

JoEN KENNEDY, another of the pri
sworn—I am in gaol on the charge of mur.
der.

Mr. McMaroN—William Donnelly married
your sister ?

; s—I think so, but I did not see
rry her. I believe he married her an
Ilive on the 11th concession of Bid-
, and am married and have two children,
vening before the Donnelly murder I
at James Carthy’s. There were present
If, James Carthy, Dennis Carthy, Wil-
am Hodgins, James Ryan, James B
mas Bryan, and their children, ~We
1 cards until about ten o’clock, When-I
e. The Carthys, the Bryans, and
are all Protestants, and have nothing
with this committee business. Bryan
came to my house about two o’elock thag
ight. His child having been taken ill, he
to ask how we treated our children who
1ad been sick. I was not at Whalen’s Cor-
ners that night, and I know nothing of the
murder.

Mr. McGee—How did you know it was
two o’clock when Bryan called ?

WirNess—I heard it strike. The next day
I went to work at Mr. Fulton’s, three miles
from London. I heard of John Donnelly’s
death in the afternoon, and went down to

0 | Grantham to hear all about it.

7 | Donnelly ?

| to him

| hundred rods from John Kennedy.

Q. And you mean to say that when you

heard of John’s death, instead of going to

| your sister’s, where he died, you went all the
way to Grantham ? A. Yes.

Q. You were not friendly with William
A. My feelings towards him were
that I did not want to have anything to say
He nsulted me just after he mar-
ried my sister. I met him a few days after

| his marriage at Lucan, when he told me

HE WAS KEEPING A DISREPUTABLE HOUSE,

then told him I did not want anything to
y to him, and that if my sister was with
m I could not help it. I never said of

| William Donnelly that he was the man I

hated most in Biddulph.
DexN1s CARTHY, sworn, testified to the

| presence of Kennedy at his house the even-

ing before the murder.

ViLLiam Hopeixs, who was at Carthy’s
that evening, gave similar evidence.

Jaues BryAN, sworn—I. live about two
I am a
Protestant, and am in no way connected with
the vigilance committee. On the evening be-

{ fore the murder I was at Carthy’8, where I
| saw John Kennedy and Hodgins, the last

!
{

| anything wrong.

I went home. about ten o’clock.
night my child took il I
the child was getting the croup. . I
knew Kennedy’s children had been ill, and I
thought perhaps he might have something in
the housgthat would dg for m childlll'le:;s 80
I went to his place and knocked at the back
door. He got up and asked me if there was
While he was doing this
he opened the door and let me in. He asked

the

| me if T had a match, and he lit the lam I

| children, and he told me what the
| had

| told him what was the matter wi

the
doctor
told him to do with his children.
While I was talki to him the
clo;!fii -straels two, which lulIriled me,
as I did mot think it was solate.. g
away home. When I got home lm
my own clock to see if it corresponded with
Kennedy's. As I got towards my own door
I noticed the reflection as from s fire & fow
miles off.

To Mr. McGee—The first man to speak to
me as to what I knew about Kennedy was
Dr. Hossack. I told him that saw
Kenredy at Carthy’s, but I did not tell him
that I saw Kennedy at two in the morning.

* JorN WILsoN, postmaster at ‘Nr'm’l
Corners, testified that he examined the out-
side of Willilam Dofinelly’s house at half-
eleven of thé\morning after John Donn
maurder, but

COULD FIND NO BULLET HOLE
outside of the house.

WiiLiam MorrEY, a farmer living at
Whalen’s Corners, sworn—I examined the
front of William Donnelly’s house the morn-
ing after John was shot. 1found im the snow
the track of but one man, and one mark in
the snow where one man may have stood and
stamped his feet.

JouN Herpert, farmer, sworn, said—I
live on the third concession of Biddulph. On
the morning after the murder I got up at five
minutes to two, did up the chores, and drove
in my cutter to Exeter, ten miles distans. I
think it was a little after three when I started.
I went down to the town line of Osborne.
Before I got to the town line I saw two men
ahead of me.

Q. Did you catch upto them? A. Yes, and
stopped my horse and asked them to getin
and ride. One got in and sat beside me and
the other doubled in the crook of the cutter,
They were large-sized, rough-looking men.

His LorpsHIP—What has this to do with
the case? .

Mr. McMasoN—I am going to show tha$
they had fire arms.

WITNESS proceeded— One had a rifle, which
he put between himself and me, and the
other carried a double-barrelled gun, which
he put in the crook of the cutter. They
travelled a mile and forty rods with me, and
got out when I turned up a side line to get to
the town line. This was three miles from
Whalen’s Corners.

His Lornsarp—I don’t see what this haa
to do with the case. You may find men in
any part of the county going out at this time
of the morning shooting.

Mr. McMaHON (to the witness)—Did you
ask them where they were going ?

VrTNess—Yes, and , they ng fiot answer,
I also asked them if they knew whose barns
had just been burned, and they turned their
heads one to the other, and made no answer.,

To Mr. Irving—I did not mention the cir«
cumstance of my meeting these two men ta
the Crown _attorney or the “police, but ¥
talked about it about town.

PaiLre Brooks, sworn—I am a farmer live
ing on the north boundary of Biddulph, and
am a Protestant. I remember the night of
John Donnelly’s mmrder. I came over to
look at the place between eight and nine
o’clock. I asked William Donnelly if he saw
amyone or heard any voices he could dise
tingunish, and he said he did not, because

5 H.‘E‘ WAS AFRAID TO STIR. .

ANTEL WHALEN, a farmer livi near
Lucan, was called—I met Johnn ﬂg%a“
the day after the Donnelly fire. e was on
horseback. He cried out to me, * Did you
hear of the fire?” I asked, * Where?*
He said, *‘ At Donnelly’s.” A
their barns burned !” He said,
house. A lot of men came and killed them 3
a lot of black mén came and drove them to
the bush.” I said, * If they drove them to
the bush how would they kill them ?”

Mr. McMaBoN—What did he say to that?
Wrryess—He said they t them
back and shot Tom. After a break or two he
said that John and Tom Donnelly were shof,
I said, * How did you hear it so early this
morning ?” He said, * I was there.” The
way I remember so well is that I have told if
so often. S

y's

To Mr. Irving—Did you know John 0'Cens

mrwbeim! o 3
ITNESS—Y es, mir, L

Q. Are you related to the ether ‘Whalens
A. Notabitof it, - .

e

I saw my father and mother e

e .
—
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WrrNess—Thank you, sir.

Jomx Fox, sworn—I am a merchant in
Lucan. Johnny O'Connor came into my place
the day after the . He

their feet, as he was under the bed and be-
hind a clothes basket. He also said ::3 had
tied old man Donnelly’s hands. He said they
had some kind of bonnets on their heads.

To Mr. Irving—I keep a store in Lucan. .

Q. You took refreshments into the jury
when it was sitting thére? A. By the
coroner’s orders I .took them biscuits and
cakes, but did not give them beer. :

Q. Did not they have beer? A. I think
they did, but I di(})li':ft take it ;n. s

His LoRDSHIP— ou pay for,

Wirness—Not to m'; knowladgt‘:. (Laugk-
ttg\ljr. Irvine—The boy said he only saw the
men's feet? A, Yes.

Q. Then how could he have known that
they wore bonnets and had black faces? A.
I don’t know.

WILLIAM STANLEY, son of Beml.rd Stanley,
of Lucan, sworn—The morning after @he
Donnelly fire Johnny O’Connor came outside
our store and said he knew none -of the men
who were in the Donnellys’ place that night.
Some of them had women’s clothes on and

lack faces. :

Mr. Irnvina—Did he say anything about

1 et ?
th‘f\l'rrﬁigs;—-Yes: he said he could not dis-
tinguish them as he could only see their
feet.

Q. How then could he see their faces? *A,>

I don’t know. That’s what he said,

The court rose at 6.45 p.m.

e
SIXTH DAY.

Lo~xpoN, Oct. 9.—The trial of James Carroll
for the murder of Judith Donnelly came to a
termination to-day, but notwithstanding the

ix days spent in the hearing of evidence, and
beration, the investigation has turned
out to be without result, the jury having at a
late hour to-night disagreed. he speeches
by nsel occupied each about one hour in
e y. The charge of the judge, which
was a close analysis of t§e evidence, occupied
wver two hours. His Lordship reviewed
: entire case with much care,
1 drew conclusions from the - testi-
y which, as readers of the speech will
rve, were by no means favourable to-the
er. The jury, who went into the bbx
sixth time at nine in the morning, sat
g to the evidence in rebuttal and the
ses until 4.30, when they retired to
discuss the verdict. Having had no food
tince morning, being unable to ee, and not
recciving their discharge until half-past ten
oclock at night, they wer# very much
fagzed out when they re-appeared in
t. Their fatigne was, however, as
ing compared with the evident anxiety
of the prisoner, who, when the trial was com-
menced, had some show of confidence in his
chances of geti}:li;zg off, but who, by the time
his Lordship concluded his address to
the jury, gave unmistakable signs of a change
of opinion in that regard. Perhaps the most
attentive listener to'all that'has gone on has
been Wm. Donnelly, the accidental survivor
of the tragedy. Before the trial he seems to
have been sure of the conviction of the pri-
eoners, and during the trial, particularly
while_the defence was going on, he was on
hand constantly, assisting in perfecting the
case for the Crown.

AxprEw KExErFE, sworn—I live in Bid-
dulph. I know James Maher, who slept with
me on the Thursday night before the murder
at Walker’s hotel, uncan.” . About two
months age he as much as said that I should
go 'into court and swear that it was on Tues-
day, the night of the murder, that we slept
together. I said I did not like the Eoropoul.

Q. Did he not say something about ;the
Donnelly’s deserving their fate? A. He as
much as said that whoever shaved his horses’
tails there was nothing that could be done to
them was too bad. t’s all I know, and I
don’t think it should be brought % eourt. .~

Mr. Mieredrra—You don’t think these
thi‘gpwhﬁdhm STy

1r¥Ess—Now go and sit down and don
ask me any quesfions. -

Mr. MEREDITH—Answer my question.

Wrrsess—Now the less you ask me the
better, so you go and sit down.

Mr. MereprTE—Have you been drinking
this morning ?

WrrnEss—Yes.

Mr. MEREDETE—T0 whom have you told
this conversation since it occurred ?

Wrryess—To no one at all.

THos. BREENE called, said—Saw Martin
McLoughlin the n.i%ht of the murder at widow
Harrigan's gate. saw Twohey, but
$he two men were together. [}

Hueca McFEs, off Stratford, said he had
known William Donnelly fifteen or sixteen
years, and the man had behaved himself.

Mr. Irving—What is his reputation for
telling the truth ?

Wrrness—It is not a very good one.

Q.—Woald you believe him on eath ?

A.—I think so.

James WrigHT called, I would not say
anything as to whether people would be justi-
fied in saying Donnelly should not be believ-
ed on oath. He carried parcels for me, and
delivered them honestly.

To Mr. McMahon—I know that many
people have a bad opinion of him.

WiLLiam RYpER, sworn—I would not be-
lieve Donnelly any more than I would believe
any other man. .

Ropr. KxE¥E, recalled—I have never seen
Donnelly do anything bad. I think he is as
much entitled to be believed as any one else.

His Lorpsarr—How many more witnesses
of this kind have you ?

Mr. Irvisa—]1 have only two or three
more.

His Lorpsarr—Well, it appears to me that
you can bring one faction to swear they will
not believe nnelly and another to swear
that they-will.

Evidence in support of Donnelly’s charac-
ter was also given by James Keefe, Michael
Grace, Joseph Simpson, Jobn Whelihan,
Stephen MecCormick, John R. Peel, Michael
Gibson, Robert Thompson, and J. Patton.

ADDRESS OF COUNSEL FOR THE DEFENCE.

This closed the evidence. The addresses
were then proceeded with.

Mr. MEREDITH, in addressing the jury en
behalf of the prisoner, said they were now ap-
proaching the close of the most important
trial that had ever beeg held in this part of
the country. If ever there was a case in
which the responsibilities of ies connected
with it were heavy it was this one. But, not-
withstanding the importance of the duties of
cou their nsibilities were not so
grave as were the duties of the jury, in view
of which it was highly important that the
jury should not allow any outside influence,
any qpinions they might have formed before
the trial, or any newspaper reports to influ-
ence them. Neither should they allow the
religious faith of the prisener to interfere with
their judgment. The prisoner was of a differ-
ent faith to any of the jury, and the only
{urymm of his own faith who was called was

urned away from the jury-box by order of
the counsel for thié Crown. ow, as to
the - character of the locality in which
the crime for which the prisoner was
being tried took place, the wn would
no doubt endeavour to prove that it was bad,
and that the organization which was formed to
put down depredations was unnecessary and
unlawful, The fact was that ﬂ::; egmmnm‘ty
was a law-abiding people until the unfor-
tunate family ng:vn%a-d came to live there and
commenced the d tions of which they
were suspected. It was the depredations of
these people which made the formation of the
society ni ,and as to the lawfulness
of the society, this was what Chief Justice
Wilson said at the last assizes regarding it,
‘' There ean be no objection to persons bind-
ing themselves for the ion of
their life and , and for i
lawlessness. be =i

“and Ryder all standin,

for Thompson’s cow were
&e m;; turned 0::‘ in
en they proceeded lawf
went for a search-warrant, and then, having
been told they could have a warrant if a
search were refused, they went to Donnelly’s
and received from the old man permission to
over his place. An attempt would, no
oubt, be made to prove that in turning out
to assist in the search for Tom Donnelly the

it was rather the duty of all persons

to assist such officers in the pesformance of
their duties. Suspicion had been thrown
upon the prisoner’s movements by the letter
he had written to Chief of Police Few-
ings,- and his ‘statement to Sath-
er that he would get the Don-
nellys out of the township if it
cot him his life. But what did that mean ?
It did not mean that he would get them out
of the township if it cost them their lives, but
that he would arrest them on the warrants he
had against them even though his life was
endangered by doing so. Now, as to the
evidence of the boy O’Connor, what did he
say ? He stated that men in women’s clothes
with black faces came to old Donnelly’s house,
but that Carroll was not disguised. Was it to
be believed that Carroll, if he was the chief
mover in the crime, as was alleged,
would have appeared undisguised while
those who only took subordinate parts
were disguised ? If any man would have
been disguised would it not have been
the man who performed the - principal
part in the offence? Then theré was a spade
produced. But it was to be remembered
that the spade was found beneath the body
that it was said to have killed. The proper
view regarding the spade evidently was, that
it was in the cellar into which the body after
the firefell. Of course, seeing the spade near
the body, it was quite possible for the boy to
say it was used there. Then, take the evi-
dence of the boy about the girl Bridget ; he
stated that Bridget went up-stairs, to the
room above the main building, and locked
the door behind her so tightly that he could
not get up after her. Well, now, Mrs. Don-
nelly swore that there was no lock on the
door. Then the boy said the men went up
stairs after the girl and came downstairs say
ing that she was all right, meaning that she
was killed. It must be remembe that the
upper room was above the sitting-room and
not above the kitchen. Yet in the morning
the charred remains of the girl were found at
the far end of the kitchen. The boy also said
Carroll saw and heard him in the house. Was
it likely that Carroll, being aware that the
boy was in the house and a witness to his
crime, would have allowed the boy to escape?
Then in, the boy said he heard the rattle
of handcuffs pl&ceti upon Donnelly’s hands ;
and yet he stated afterwards that he never
saw or heard handcuffs before. Now, let us
look into the boy’s conduct aftet thd murder.
He told his mother he saw/Carroll, Purtell,
toggther. He now
says that he saw Carroll, that he was stand-
ing by himself, and that it was afterwards
that he saw Purtell and Ryder, and that
Carrcll was not standing with him then.
He also told a man named Whalen
soon after the fire that the men drove the
Donnellys to the woods. Then, asked
Whalen, ‘‘ How is it that they were killed ?”
& Oh, they drove them back and ¥iHéd them.”
: he told ‘Mr. Fox, a gentleman of high
ing, that the men wore women's clothes

and blm:.kfle.i Ed ﬂntvvhe could not
recognize any one of them. as that con-
sistent with the evidence the boy now gave ?
The Crown would endeavour to show that the
boy purposely misled the witnesses referred
to, but if a boy out of the natural
badness of his heart could tell de-
liberate - falsehoods to people on ordinary oc-
casions then how was his oath to be believed ?
If a boy like that purposely and deliberately
misled people, could a jury, upon his un-
supported testimony, bring in such a verdict
as would result in a fellow-being losing his

.| life? The boy, had he been honestly inclin-

ed, could easily have said, if he not
wanted to tell everybody he had seen Carroll,
that he did not wish to say anything about
it, but instead of doing that he made a state-
ment directly opposed to his testimony
to-day, and this made evident his utter
unreliability. The boy stated, in addition,
that he saw Purtell, but what interest
had Purtell in wiping out the Don-
nellys? He owned no propert{ thiere, was
in no fear of losing an y reason of
acts of the Donnellys, and was not a member
of the vigilance committee. For him an
alibi had been well established, but unfortu-
nately foer him evidence which would have
ut the alibi beyond question could not be
rought because Dr. McGrath, & man who
was then in the last stages of consumptjon,
who slept in the next room to Purtell, &ho
was awake nearly the entire night and could
have given positive evidence that Purtell did
not move out of the house that night,
had since died and his amte-mortem state-
ment was not admissible as evidence.
On Ryder’s behalf, also, proof was given that
'li‘;: was not outc;;ie of his house tﬂt night.
e testimony of the Thompsons with regard
to Carroll’s presence at their house was indis-
Egn.ble, and the only inconsistency the
wn counsel had been able to find in the
testimony of Thompson and his wife was as
to the hour at which they went to bed the
evening before the murder. It was quite
evident that not expecting to be called
upon to state the exact moment they
went to bed they did not particu-
larly notice the time, hence the dis-
crepancy. Had the Thompsons wanted t6
deceive the court, had they made up a tale,
how it would have been for them to
have said that they sat up till twelve or ‘one
o'clock, and that they were absolutely certain
that Carroll did not go out that night. In-
stead of saying that they told their straight
statement, wgich was to the effect that they
saw Carroll go to bed at a certam hour, and
that so far as they could observe it was im-
ible for him to get out without their
owledge. The question was, was the boy
0’Connors’ evidence to be accepted in prefer-
ence to that of the Thompsons. Why
the prosecution felt that O’Connors
evidence could not be accepted without sup-
port, or it would not have found neees-
sary toattempt to corrobsrate it by a state-
ment from 8Villinm Donnell{. That verg
fact showed the jury how careful they shoul
be in accepting O’Connor’s statement. Mr.
Meredith, in s ing of William Donnelly’s
evidence would ask the jury to come to the
conclusion that Donnelly’s entire statement
was concocted by him out of the wickedness
of his heart. ho was the man who stood
between him and his Ilawless acts? It

enmity he

able statement

It was John Kennedy, his brother-in-law
it was against these men that his evidence
was directed. It was

that John Donnelly was shot that night, but
was the statement of William Donnelly suffi-
ciently trustworthy to justify the jury in
lsnding the men he was accusing to mur-
derers’ doom ? That he was an untrustworth;
man there is n6 doubt. Acetrdine‘ i
self, he was cowardly. enough to be i
while his brother was dyi his
i He was in fact g: a
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ofhi:ain at the murder ; and intheeaz
of Ki there was James ’s clear
statement at two o’clock of the morning
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not sufficient then the .evidence

othler men was insufficient. If a verdict of
guilty was pronounced against them th
would be sent undoubtedly to the gnllo:z
He did not say this to prevent the jury from
doing their duty, because with the ish-
ment they had nothing to do ; but did
point out that the hopes for commutation in
such case were meagre, with a view to impress-
ing the jurors with the responsibilities resting
upon them, and “with the danger
of convietin, upon testimony which
was mnot of  the very strongest and
most convincing character. He was sure
for his part that the evidonce was not strong
enough to warrant a verdict of guilt. It was
not strong enough to warrant the placing
of a dark stain upon their memories, and the
making of their children fatherless and their
wives widows. If a .verdict of guilty was

pronounced the men would surely go to-

their death. But if such a verdict was not
returned it did not follow that the men if
really guilty could escape. For the Crown
hadotg‘:r indictments inst them upon
which it should be ':ﬁl: to proceed at a
future time. Should convincing evidence
afgainst them be forthcoming, in other words
if a verdict of *guilty” was returned, the
result of that verdict could not be avoided,
and an innocént man might hang, while if a
verdict of *‘not guilty " was brought in the
Eguibility of punishing the innocent would
removed, while the danger of the
ilty escaping would, not be run, as at any
uture time if evidente actually implicating
the men came to light they could still be
brought to justice.
ADDRESS OF CROWN COUNSEL,

Mr. IrviNg, on behalf of the prosecution,
characterized the observations of his learned
friend who had preceeded him as moderate
and fair, but his conclusions as irreconcilable
with the evidence adduced. In the first
Place the trial of this prisoner by himself

ve him an advan which he would not

ave bad if the entire batch had been placed
on trial at one time. It enables him to call
his fellow-prisoners to give evidence directl:
in contradiction of that of the Crown, and,
as might have been expected, he made use of
his advantage with a result to which allusion
would hereafter be made. All these men were
membersof the vigilance committee, an organ-
ization the existence of which was not by any
means sanctioned by law. The words of the
learned Chief Justice Wilson did not apply to
this committee. They applied to the organi
tion formed by the signing of the pledge at
the church door. This second and secret
organization was not before the Chief Justice
at that time, and it was therefore impossible
for him to pass & verdict upon it. The learned
counsel for the defence seemed to think there
was nothing monstrous or abnormal in ghe
transactions of the vigilance committee.
But it was clearly contrary to the

irit of the laws of this country

t there should be an association
of men bound by a pledge of secrecy, mot
merely to protect themselves, but to take the
law into their own hands. The o isation,
as evidenced by the search for Thompson’s
cow, and by the fact that the men carried
sticks and staves and bludgeons on that oc-
casion, was a threatening y, and its con-
duct was hostile to certain portions of the
community.” As to the crime for which this
gerisoner was being tried, these facts were to
remembered. There was no doubt ‘that

the members of the committee pursued the
Donnellys malignantly on sev occasions.
When they were accused of trespass by rea-
son of their search for Thompson’s cow, they
retaliated with a charge of perjury against
the deceased. When Ryder’s barns were
burned = they immediately .made against
the Donnellys a charge of arson, which they
could not substantiate. The entire conduct
of this association showed that the crime re-
sulting in the death of the Donnellys must
have been perpetrated by its members. It
was quite evident that if the boy O’Connor’s
evidence could not be relied upon, the case for
the Crown must fall to the ground. But that
evidence was strongly corroborated immedi-
ately after the fire when the boy rushed over
- bﬁer:"i'vhfl{ wle g th'ﬁg:y. d
urgin, en to up the an
send &em to the Donnellys, was something
regarding the presence of Carroll. Then
there was the of blood outside the
house. Did not that corroborate the statement
that murder -had been committed? And the
spade with which the head of the old man
was crushed in—its ce on the body
testified to the fact that the death was caused
:rg' it. An attempt was made to show that

emewu lying in the cellar into which
:he y fell, m;i t::,.t it was always Itqhm
or the of ing u tatoes. Now,
was it hﬁmat pot.fogl solt):id be taken out
of the cellar with a spade ? Was it not more
likely that the old womafi would go down
stairs with ‘a pail and pick out the potatoes
she wanted for a meal with her hands ? Then,
for the defence, O’Connor’s evidence was dis-
credited because he said Bridget ran up-stairs
and locked the stair-door beiind her, while
there was no lock on the door; and because
he said she was killed up-stairs, while her
body was found in the kitchen. What more
likely than that when she went to the stairs
she ran up a step or two, and held the door
closed befu'nd her, and that when the men
came to-kill her they pullai open the door
and dragged her into the kitchen to slay her
there]? On this point there was an apparent
discrepancy, but if the boy had been making
up a story he would have taken care that no
such discrepancy occurred. The learned
counsel endeavoured to show that if the mur-
derers went to the house disﬁined it was im-
possible that Carroll, the chief conspirator,
should have been undisguised. But Carrol
was a constable; he could gain admission
to the house only as a constable, and
it was on the pretext of making
an arrest of the murdered le
that he went. Entering thehousehe Mmd-
cuffed the men and killed them. He knew
well that had he gone in any other capacity
than as an officer they would not have admit-
ted him to the the, and they would have
sold their lives dearly. All this bore out the
truth of the testimony of the boy ; that boy
was clothed in the panoply of #ruth, and it
was a question whether he was not endowed
with strength from a higher po'ra' in order
that he might bring to justice the
tors of deed. The commission the
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equally weak.
t his daughter sh
gone down into his
two o’clock that ni
/ quite as difficult to beli
who had sworn to it, had vagi
in their evidence. M. in-
stance, said in court that his bedroom door
open all night, notwithstandi
iously it was shut. Mrs. Thompson
told the chief of police the day after the mur-
der that she slept very soundly that night.
This was said in order to show she could
not have seen the fire, But now that Carroll
was on trial she stated that she did not slee
soundly, in order to show that if Carroll h:
g‘one down stairs she would have heard him.
hen there were the pillow slips. Two of
them from the bed on which the Carrolls
were said to have slept were uced. ©One
had never been slept on, and the other had
been laid on perhaps once, and yet the jury
were pel ed that both the Carrolls slept
that mlil;:on the bed u which these un-
used pi slips were, there was the
evidence of thé window-blind, through which
a fire could be wseen, hung up on
the occasion of the first visit of the chief of
al:gut the window of thie room in which
1l was said to have slept. On the chief’s
second visit he found a sheet sewn up to the
blind with a view to darkening the room and
making it ap that the reflection of the
fire could not have come through the window.
He would leave thesé facts with the jury,
feeling confident that they would do their
duty in the premises and satisfy the demands
of justice upon the perpetrators of these hor-
rible crimes.
THE JUDGE'S CHARGE.

Mr. Justice Anucgm thetx;d delivered tl::
charge to the jury. e pointed out that
ﬁratgzhing e jury Kd to determine
was whether Judith Donnelly came
to her death by human hands on
the night of Febru 3rd, and having de-
termined that they had to consider by whose
hands her murder was effected. The responsi-
bilities in making an enquiry of this kind
were of course great, hut t.?:ey had to be ful-
filled honestly and impartially, but rigidly,
sternly; and manfully. If there was a reason-
able doubt, then the doubt in a case of this
kind should be given in favour of the ac-
cused. The doubt, howéver, should not be a
doubt conjured up by what may have hap-
pened in other cases or by reports i
the’case produced before the evidence was
given,, the same way the evidence given
as to character in a case of this kind might
become of no importance whatever,
the other evidence were of such a
clast as to make it -completely im-
possible to say whether the accused was
guilty or not, and in such a case previous
good character would lﬁ-ive aclue as to whe-
ther the prisoner really could be guilty of
such a crime or not. Bthe proof of guilt was
convincing, their evidence as to character was
of no consequence atall. The jury no doubt
would agree that the Donnellys came to their
deaths, by violence, add by an outrage un-
paralled in this oonnt%for savage atrocity
and brutal ferocity. e reflection that such
a crime could be committed in this Christian
and civilized country was sufficient to maKe
one'’s blood freeze ; but though _horrified at
the brutality of the crime, it would not beright
for the jury to allow fhemselves to consider
the evidence @ ht, Agpinsg, risoners
gharged avith Wi clfuncs i A2 OHIEE than an
impartial ., The deaths which were
caused that night, were as noqug,” the vin-
dication of public justice, which was now re-
quired in order to show that such deeds could
not be permitted in this country. If this
offence was the work of the vigilance -
mittee, and it passed unpunished, who could
tell what next offence would be committed ?
If this offence remained unnoticed what
?‘um was there that others who had
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me obnoxious to the persons who formed
is conspiracy against law and order, would

not be exterminated ? If the perpetrators

of this deed went 'lfree, what satisfagtion
would the public have that in other nru:i of
the country evil-disposed people would not be
deterred from secretly .conspiring to take
the lives of their fellowmen ? In the case for
the Crown the murder of John Donnelly was
brought forward ; but that murder was of
very little importance in this case, exéept in
80 far as that it showed that the series of
depredations was committed by the aid of
men whose action was preconcerted. And
even though the®ury should be satisfied that
the prisoner was %rsent at John Donnelly’s
murder, they would not be justified in bring-
ing in a verdict against him unless they were
also asssured that he wasatthe homestead.' It
seemed to be pretty clearly established that
Jonn Donnelly was murdered,and the question
arose whether Wm. Donnelly saw the prisoner
there. It was for the jury to judge whether
Donnelly’s evidence was true or not, and
&e _were better able to judge of his veraci

dence of men, some of whom chme f

and said they would not believe him, while
others came fi and said" that they
would. In support of Donnelly’s statement
that he saw Carroll when looking out of the
window, there was the statement of his wife
that she saw him 1doking out. On behalf of
Carroll an alibi was swern to. In regard
to alibis it was to be noticed that per-
sons proving them always spoke with
the test of precision on the sur-
rounding circumstances and in' this case
the rule had been followed. Were the jury-
men prepared to say that those alibis were
reliable. This led to a discussion of the
i ce committee and the purpose of its
existence. It was said th,a;., glgxibphwer; a
t many depredations in Bi and a
gmge wx'zh reference to them was signed at
the church door. This pledge, 1t was
evident, meant nothing more than that the
persons who signed it would assist the priest
m the discovery of crime. Shortly after that
a society regarding which the court could
not learn much, was formed. One
witness said it was to put down violence.
another said it was t0 assist in bﬁ?ing
certain people to « justice. Ope said it
wag not actually a secret society, while

n.n.aher said there was a man  mindi

thle door of thh: place i:h:vhich ;fl was hel
All agreed, wever, t a pledge was
igned, and it would have been well if that
plgnedgehnd been - produced. It was only by
acts of the organization that tie of
its founders could bé arrived at. It was, of
course, perfectly legitimate to endeavour to
find eut crime and ‘bring le to justice ;
but organizations such as this were clearly
outside of the law. They were not recognized
by the law. They were the frequent mothers
oislllorhofoﬂ'anou. Such as izations
when i‘o'rmod',l ro ll::ing le to &e
law unently when i in t
fl‘eqltaook the law in nethcir own
ds. The particilar depredations which
called the society into existence had

that he’

conduct in the box than by the evi-.
orward

make bold to say that had the ehairman of
the Quarter Sessions known that the prisoner

-was an active member of such a society he

would not have permitted his appointment as
officer. It would seem that thc;
o

it was got up to put down bad work, and as
soon as Thompson’s cow was missed he and
the others went to Donnelly’s, towards whom
they were hostile, and made a demonstration
Al them, asking the old man how he
would Like a kick in his ribs. The jury had
from such acts as these to judge whether the
murder at the Donnelly homestead was the
work of the society. If they were of opinion
that it was, they could have very little dif-
ficulty in coming to a conclusion on the other
parts of the case, and the connection of the
prisoner with the crime. If the crime was
committed, was it likely to have been com-
mitted, by but one? man If it was com-
mitted by more than one man who
were the most likely men to ‘com-
mit it? Was it lkely that such a
crime could not have been “prearranged, and
if prearranged were the men who committed
it most likely to have met to discuss and
decide upon it? Were the men who com-
mitted this offence in the dead hour of the
night as likely to be strangers to the neigh-
bourhood or persons who were quite familiar
with it, and in addition to that hostile to
the Donnelly family? Did not the whole
reasoning show that the crime was' deliberate-
ly planned, and if deliberately planned, where
d);tf the plotters meet ? immediately prior to
its execution ? If they met must they not
have met in seme house in the neighbour-
hood ? and if so at whose house did they
meet? Could any other conclusion be ar-
rived at than that the offence was planned
and carried out by the society ? If so,
then there was so much reason in
favour of the prisoner. But there were
the alibis to be considered. Five of the
prisoners swore they were not present, while
other witnesses swore, on the part of the
risoner, that he couldn’t have been there.
ese witnesses were membhers of the society,
and was it likely that men who would join
hands to commit a crime of this kind would
have the slightest hesitation in swearing
alibis for all who were connected with them ?
These witnesses might not have been at the
murder themselves, but would tkey not come
to the assistance of those in whose wicked
plans they had conspired? The conduct of
the people of the neighbourhood immediately
after the occurrence would enable the jury to
judge whether the members of the societi
were cognizant, of the crime. “ Take Patric
Whalen’s evidence,” his Lordship con-
tinued; ““ his evidence astonished me be-
yond measure. I do not know what
18 the ordinary course pursued in case
of a fire in this part of the country. ButI
do know that in other parts of the country
when a neighbour’s house is on fire the first
one to see it alarms the community, and
everyone living near rushes to assist in put-
ting out the flames. But what did Whalen
do? The boy O’Connor came to tell him of
the fire and asked that the boys be called up
But no, they call up the boys, and Whalen,
instead of going down to the fire, which was
lgi yards distant, went to his son’s house,
}. yards distant, where he méﬂﬁi
ohmy, not getting. ready to go ;
standing in his shirt-tail looking at it. The
old man would have us believe that all that
took place was his telling his son that Don-
nellys’ was on fire, but you must remember
that he was a member of the vigilance com-
mittee, and that according to his own story he
went three or four miles to attend a meeting of
the committee and to talk about nothing.”
This same witness, his Lordship proceeded to
observe, went down to the fire- afterwards,
and though the front part of the house was
not on fire, he did not attempt to get the
Donnellys, who might not yet have been
dead, out. , What did the jury gather from
that? Did not the indifference of the mem-
bers of the society after the affair was com-
mitted make it agpear as if the sogiety was
privy to the offence, or did t.h;eiury think
now that the crime was commi by some
one not -belonging to the country? Did
Casey, who saw the fire in the morning,*
toit? No, “he said he thought it was only
the school house on Donnelly’s lot. But was
not the house of Thompson, who was a fel-
low-member of the society, close by the
school house? It was a wonder he
not think it was Thompson’s, and run t@ help
to pat it out. - Was it really likely that
he tgnonght it was the school house? Then
there was the conduct of the prisoner to be
considered. He heard next day, according te
the evidence brought forward, that there
had been a fire at Donnelly’s and four bodies
had been found, and, although he was a con-
stable, he took care not to go near the place.
Thompson, at whose place he slept, knew
the fire was at Donnelly’s, and he coolly
harnessed his horse an ':fn:h to Exeter,
while Sullivan, hearing e conflagra-
tion, only said, ‘“‘Bedad, if it's at Donnelly’s,
then I'll go home.” The conduct of Blake,
who slept at Ryder’s, and who swore to the
alibi for Ryder, stating that he -was awake
nearly all night, and was certain that Ryder
could not have out, was equally open to
question. When asked if he saw the fire, he
replied that he did, and that he thought it
was moonlight. Was it likely that he could
haveniistaken a fire which lighted up the whole
countryside for moonlight ? It was singular
also that the fire was seen by so few people.
The Ryders, nlthon:gh they lived -so near it,
did not see it, neither did they, when they
heard of the fire and the death of the Don-
nellys, take any interest in the occurrence,
What did that indicate ? Did the jury be-
lieve that thess people knew nothing what-
ever of what was taking place, or did they
not rather know of it just as well as the peo-
ple who were guilty ? Had the jury, in view
of theconductof the membersof thesociety, any
doubts as to whether the society was guilty
or not? If they had none, and if they eame
to the conclusion that the society was a mov-
ing spirit in the offence, what reliance could
they put in alibis swern to by its members?
Men implicated in such a crime would have
no hesitation in going into the box and mak-
ing any statement whatever in order to get
their fellow-offenders off. In connection with
Mr. Ryder’s alibi there was this si cir-
cumstance. One of the Ryders that a
istol found on the clothes barrel had lain
for two years ; another said it was
always kept in Kn bureau drawer, where it
had remained at the time of the murder, and
it was only got out when it was felt that it
be without a revolver.
the alibi of Purtell. The
boy swore he saw . If the story was
concocted, why did he stop at and
why did he not go on and
men ? rath

did -

subsequent evidence that some oftherm
not blackened faces and women’s clothes.
was only in the first instance gi i
servations in a
mens 0f - the royment, atiat the teagedy,
ment o e mo Ys
E&;;;ld have g:n the Whalens o}mhtdg“ events
-step. simpl; some-
thingubonttheaimoinl’mdmedform in
order to get them to send at once to the res-
But it was to be remembered that at
that time he mentioned Qarroll’s name, so
that his statement rifgarding Carroll then was
not inconsistent with his statement now.
According to his mother, he told her that he
saw Purtell and Ryder ing behind Car-
,I?:lr'h lfle ‘liag zaow he saw ('Js.rmbu alone 1‘:ucl
an er together, but in ing
to his mother {e might have said m?ﬁ: 8aW
Carroll and afterwards Purtell and Ryder,
and the old woman might take it to mean
that the word *‘afterwards” meant
the position of the floor. Other words
she might have used, though -he meant
Carroll was standing before Purtell and
Ryder. As to his statement to Fox and
Stanley that he did not recognize any one in
talking, the jury must remember that he had
been cautioned not to tell the names of the
fifty of the men he bad seen. It would have
been better if he had declined to make any
statement at all to his numerous questioners,
but then he was but a boy. There was no
evidence to show that anybody had tampered
with the boy, and could the jury think he
had invented the story ? Uouid they think
anyone was capable of - writing a history of
what took place on that night and teaching
it to the boy ? To the detectiVes he made a
statement, but he did not make to them
a statement differing from that given now—
and why ? Because he knew he was making
hig statement to officers of the law. Had he
concocted a story he might have told them a
different one to that which he told now, but
that he did not tell them a different story was
evident by the fact that the defence had not
called the detectives and put in their testi-
mony that such a different story has been re-

*lated to them. It was, therefore, apparen

t
that the only occasions upon which the boy
told a tale differing from that in his evidence
were when questioned by irresponsible parties
prior to the arrest of the men with
whose conduct his statement would deal.
It would now be advisable to see what
the law laid down in to the
evidence of children. i jurists
were of opinion that the evidence of children
was more likely to e correct than the evi-
dence of grown people, because the memory
and observation of a child were greater than
those of grown persons, and because the brain
was younger, and the im}::enion made upon
it was deeper and more lasting. * The jury
had no doubt noticed that old people always
talked a great deal about wm happened
when they were children, while they ?o‘;-got
rapidly what occurred ia their older days.
Most people would remember circumstances
which occurred while they were children, and
forget aitogether the more important events
happening when they were thirty or thirty-
fivee. This was in youth the
passions were mnot strong, and the
motives] of malice, spite, and [Jseli-interest
were wanting. Men would come into the
witness-box, and by reason of malice towards
their neighbours, swear te what was untrue.
Allad such as O’Connor has no such motive
as that. A lad such as he would not be likely
to become a member of a vigilance committee.
He would not attend the meetings at the
Cedar Swamp schoothouse, neither would pre-
judice be likely to bias his narrative. Another
reason why the ewideace of a child was more
to be relied upon than that ef a man was,
that if a child was telling what was untrue, it
was not wary eno to stand cross-examina-
tion. A man ows what a counsel
is driving at, and gives such answers
in his cross-examination as will, 'll‘nh hilbovim
support the story he is telling. e boy
noll:g..i\e same ncrtftaneas. What motive could
a boy have had in going to Whalen’s and tell-

em that he saw Carroll? Spita,mlht:, or

baut the old man
and would it be r
he and his sen would have
men to have entered the house at that time
of night had they net come ostensibly on a

mission? Was it likely that the
old man and his sén would have got up and
dressed; of which there was confirmation
by the buttons, knife, and watch found on
their bodies, in obedience to the demand of
disguised men'? Was it probable that a
stranger coming there not armed with a pro-
cess of law could have got them up to dress?
The men, according to the boy, called them
up to be arrested, told them they had a war-
rant for them and handcuffed them. The boy
certainly said he had not heard of a warrant
or handcuffs before, but if any one had been
educating him to tell this story would he not
have taught him to say he knew what war-
rants and handcuffs were? Thomas asked
the warrants to be read; and the prisoner
replied :—‘“There is time enough for
that.” That is all - the "boy hears
until the hammering was going on. Themas
wu-eenbxhimnmnhgou of the front
door. No doubt there was a guard at every
door. He was caught and brought in and
beaten. The boy heard the some one call
for a e. Was that an intention ? The
boy did not see the but it was found
near the body of Tom the next morning.
Was it likely that the spade could have been
in a potato bin eighteen inches from the
floor as contended for the defence, or
would it not have been the ordinary course
for the woman to go down stairs with a
to bring up a few potatoes for dinner? Well,
the e was there, the blood was there,
and the tracks were there. It wassaid that had
Carroll been there and had he seen the
boy, as the boy alleged, O°Conner would have
answered for it m life.. No deubt if the
mem had remem that the boy was there
he would have been killed. But the boy did
not say the prisoner did see him, but he said
he ought he did. Though the boy
escaped cannot be said they did not know he
was there ; but this much can be said, that
in nine cases out of tem where a horrible
crime like that was committed some clue was
left ‘whereby the guilty were discovered.
¢“ Murder will out” is a common saying, and
its meaning wgsthtmm.no in _

as

and so

d..  Regarding thomdxiﬂ
Bridget, the boy e ran upstairs he
tfterg‘her, bntv:;;:n ie got to the stair door
it was closed so tightly that he could not open
it, and yet it was'said there was no lock on
the door, Might she not hlveltoodhqld.mg‘
the door closed behind her, and was it im-
possible for her, when the boy had run under
the bed, to run to the kitchen, where her
body the next morning was found ? But the
theory of the girl being murdered mn the
kitchen was, it was said, inconsisterdt with the
story of the tramping which he heard upstairs.
For whom did

Feehely, who was looked upon with suspicion
.ofnn{-ooietyvum-d.ﬁnhhwu
from home, and was it i
wve

and one juror was entirely undeci

His LorpsHEIP said that of course that was
no verdict, and asked if there was any chancr
of an a, ent.

Mr. Doucras—Not the least.

His Lorpsuip—Is there any point upor
which you desire instruction ?

Mr. Douvcras—No, sir, not so far as I
know.

His LorpsHIP said he did not care to lock
the jury up until Monday with a view tc
coercing ' them into a decision. He would
therefore discharge them.

The court then rose. )

U,
SEVENTH DAY,

Loxpox, Oct. 11.—At the ing ol
the assizes this morning the jgym last
civil e.set:u called, and an intimation was
given to the remaining jurymen that th
might go home, as thgre Was no more bn:l’
ness for them. After this notice to

THE JURY TO DISPERSE,

Mr. IrviNG, addressing the Court, said :—
In the cases of the Queen against Carroll and
others, my Lord, and especially as regards the
case in which the jury disagreed on Saturda;
night, I would be glad to know, as your -
;l;xgogoeatoSt. Thomas to-morrow, what can

ne.

His LorpsEre—I
Court here to-day unm
this civil . case.

tlt}the CéownstAthelutmw' the
‘abeas Corpus Act, eompelling them 3 ge
on at the present assizes. I would like to
knowfrom:nlr learned friend if he proposes
to OI’:o at thisIsutumn? 4 i

is LorpsarP—I suppose you do not bri
yourself under the statute of Charles. T;{
application is to be made in open court the
first day of the assizes, and the trial is to be
brought en. I suppose it would be sufficient
Teason as agai e statute of Charles that
the time of the court will not permit of a
trial taking place. Of course as regards the
application for bail it can be made, and the
question of granting it left to the discretion
of the court.

Mr. McMaroN—I would ‘make the applica-
tion for bail now to your lordship.

His Lorpsarr—I will note that you make
the application, but I think it" will be more
conveunient, under the circumstances, to hear
the application on another occasion at my

Mr. McMamox—Immediately after the
case our!pordshipisabout to consider is dis-

of

His Lorpsarr—I would desire not to ex-
press my view about bail without consultation
with my learned brother judges at Toronto.
In a matter of this kind, and mn &eqﬂlﬁu
in which the case stands, though I have
an opinion myself as to whether I
ought mglvo or to ldue)t,olflhauld*'n

er an ty

Eict.fhm mcjumum'htam
under the . circumstances should be
will take as early an i
consult them, Mminhmsﬁma
veyed to you, Mr. Irving, and to
Mahon as to what I am prepared to do.

The civil case was then proceeded with.

2 HOW THE CASE STANDS.

In the case as it now stands the voluminous
evidence, the keen eross-examinations, the
learned arguments of + counsel, the able and
exhaustive charge of the judge, and the great
expense of last week amount to nothing. The
prisoners are in no better nor worse
m view of the disagreement of the j
they were before the trial

may only lead fo an
indictment, while a verdi
be followed by a further tri
dictment. And so the trials can
until he has been feund not guil
full list of indictments, when he
ﬁuedthto his freedom'.rhlt 1}; the
the other prisoners. ey.. have
ments against each one of them, an:
be tried individually or collecti
entire catalogue until they  ha

uitted upon all. The contem
such a series of trials is perf
even with the matter of
the question. The probabili
there is mo hint that such i
that a vﬂchoﬁ not guilty on i

i man, will put an
sent to the investigations. The idea
is probable is founded on the fact tha
evidence in each case against each man is the
same.

dg ‘“E:g g"
Efﬁ%&eﬁ -

.
o
iifh

T
8
£

11
g

THE QUESTION OF BAIL.
Themt:hiehtookp:eeinwt
this morning u; e question of admitting
the pri tolf%:.ilnr;ehﬂﬁsny. By a

Dxrey Laxg, Vt., Oct. 9.—Gray, who mur-
i in Que., is to be

Mr. McManON—In these cases I gave noties ‘

close the
trying




