—_— RED RIVER SETTLEMENT.

"Be this as it may, I lost no time in availing myself of -this-effect of itsprovisiops, -
as it relieved meﬁmnthenemtyofammne, which would doubtless have been
exclaimed agninst as severe. Refusing to file an er officio information, as
mode was now open of brmgxnglhesechmga befoze a jury,  though at an expe

to the prosecutors of bringing thirty mmessa a l)i!omm:y of four hundred mi
1 took the necessary steps to

in this district, at the first court of Oyu and ‘Tennmer in the province, which su
ceeded the passing of the Act, an indictment for conspiracy, embracing the charges
*have mentioned. It was found by the grand jury, and the process of the court issued
in the ordinary mauner. The only person withinits reach, of- those included in
the charge, was the petitioner, John Allan, wbofmm the evidence in my possession
_ appears neither the most nor the least’ conspicuocus among the agents of the Earl of
Selkirk. He was under tio obligation that I know of to appear there, or ‘at any other
court of this province, but attended as a witness for the Earl of Selkirk in some civil
actions, growing out of his coaduct at Fort William. He was of course held to bail
upon the indictment, as be traversed to the next assizes; on that occasion he rea
' toAhe court the affidavit which accompanies Ibepeunon. It contains matter wit
which the courts in this province conld-have nothjog to do, and some subjects o
complaint, which it would be easy to show, are altogether groundiess. Nevertheless
it passed without comment from me, and I readily aeqmeswd in what was propose
by the court, for the ease of the defendant.

This is the part which theoouxtandmsMgavs law cfficers bere have hadu{
the prosecution of Mr. Allan, who will be acquitted or coavicted as a jury of lmi\
country find him innocent or guilty. Far from being the object of persecution,
prosecution is considered by thmewboaedutylt is to conduct it, as of very mferlor‘u
moment to the ends of public justice. It is the Eartof Selkirk, in whose hands hel -
was but an instrument; however a jury may excuse his agency, who, it is most
desirable to the ends of justice shoald submit. hiniself to a trial by his country, for
‘offences against the property and liberty of his fellow-subjects, of which the disclosure
of a very small part, bas obtained from a j Jurya recompence toan injured individual,
by a verdict against his Lordship of £.1,500. |

As to the complaints of the petiticner agamst the Act which authorizes hls trial
here or in any other district, Idonotahnqethermmpebmd them. He complains

of the preamble prejudging Enm, as it speabs of “* offences committed ;” I think the
absurdity of this need not be remarked upon. In the same manmcr, and by the -
same expressions, does the British Act of the 43d Geo. II1. prejudge all those who,
at his Lordship’s prosecution have been, or are to be tried underit. In thesamc
manner have the many British statates, which for reasons, and upon occasions less
urgent than those wlnch induced this Act, have removed the jurisdiction of offences
ftoxn the populous counties in which. they were committed, to any in which, ¢ for

‘their more easy and speedy trial,” it might be deemed -expedient to prosmute them
prejudged all those who have been condemaned Guder-them. ’

1o truth, the whole of the observaticns of the defendant mpecuno this law, sbow
utter ignarance of the question they relate to, or a total dasrgard to accuracy of
statement; I am willing to believe they may proceed from the former cause. The
provisions of this Act, which has but the etiect of making ‘the jurisdiction transitory,

are called * unprecedented,” and vepresented in the bight of er post facto enact-
ments against the natural rights of subjects. ,

The one observation is untrue ia terms, the Other is substantially groundless.
T need-but Tefer your Excellency to the Act of this province passed in 1814, autho-
rizing the'trial in any district of any high treasons committed within the province
during the late war, under- which a great number of persons were condemned under
@ special commission in the district ¢ of Nigzera, and several executed for treasons
committed in the district of Loxden before the passing of that Act, and among ‘the
number of examples which abound jn the Batish statute book, to the Act xgth
George 2, under \rhnch those ebgaged in the rebellicn of 1743, were tried under a_ -
qpecnal commission in Surrey, for treasons committed in different counties in the
ingdom ; these laws are never regerded as er gost facto, they create no new offence,
. they neither i incregse nor diminish the measure of pusishment, they merely alter the |
"place of trial, and prevent public justice from being defcated -or ‘embarrassed i in its
ndm;mstmnon from -a ngid- adherence to a rule of the common law, wh:ch thouoh
* ence founded in reason whex the j Jury was mken from the lmudred or vicinage, is in
584 ) ~  reality
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