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~Be this as it may, I lost no time in alinmefof tfitsprovisio s,-

as it relieved me from the necessity of a measure, which vould doubtless bave a
exclaimed against as severe Refusing to file an er t0cia information, as r
mode was now open of bringing these charges before a jwn,- though at an expe e
to the prosecutors of bringing thorty witnesses a ennadjoumey of four hundred mi
1 took the necessary steps to procure the 'aendance of the witnesses, and pref
in this district at the first court of Oyer and Tenner in the province, which su
ceeded the passing of the Act, un indictmet for conspiracy, embracing the charges
bave nentioned. It was found by the grand jury, and the process of the court issued
in the ordinary manner. The only persd uthinits reach, of- those inluded in
the charge, was the petitioner, Job Allan, who froa the evidence in my possession
appears neither the most nor the least cospicuous among the agents of the Earl of
Selkirk. He was under no obligation that I know of to appear there, or at any other
court of this province, but attended as a witness fur the Earl of Selkirk in some civil
actions, growing out of bis coduct at Fort William Be wus of course held to bail
upon the indictment, as he traersed to the next aniz; on that occasion he rea
to'the court theaffidavit which accompanIes the petiton. It contains matter wit
wvhicd the courts in this province clold-have nothing to do, and some subjects o
complaint, which it would be easy to sbow, are altogether goandless. Nevertheless
it passed without comment fromn me, and I radily acquiesced in what was propose
by the court, for the ease of the defndant

This is the part which the court and His Majesty's law coers bere have had it
the prosecution of hMr. Allan, who will be acquittd or convicted as a jury, of h'
coantry find him innocent or guilty. Far from being the object of persecution, bis
prosecution is considered by those whoSe dtyit is to conduct it, as of very inferiori
.moment'to the ends of public jusim It is the Eari of SeUirk, in whose bands he
was but an instrument; however a jury may excus bis agency, who, it is most
desirable to the ends of justicesoId sauhn himlf to a trial by his country, for
offences against the propertyondlbertyof bis felow-subjectsof which thedisclosure
of a verv mnali part, bas obtained fmouajuryarnmonepa toap injurcd individual,
by a verdict against bis Lordship f £1,500.

As to the complaints of the petitionr against the Act which authorizes his trial
here or in any other district, I do notaltngetber comprehend them. He complains
of the preamble prejudging him, as it speaks of " offences committed ;" 1 think the
absurdity of this need not be remarked upo. ln the same maner, and by the
sane expressions, does the British Act of the 43d Geo. II. prejudge al those who,
ut his Lordship's prosecution bave been, or are te be ted, nder it. l the same
manner have the many British statutes, which fur reasons, and upon occasions less
urgent than those wbich induced this Act, bave removed the jurisdiction of offences
'from the populous counties in which they -er commined to iay in which, te for
their ndre easy and speedy trial," it might be deemed expediet Zto prosecute then,
prejudged all those whb bave been condemned ünder them.

In truth, the whole of the observations of the defendant respecting this law, show
utter ignorance of the questoh they relate to, or a tiotal disregard to accuracy of

sxttement; I am wiling to believe they may proceed fri= the former cause. The
provisions of this Act, which has but the edèct cf making the jurisdiction transitory,
are called "unprecedented" and zepresented in tie lgbt of er pos facto enact-
ments aganst the natural rights cf subjects.

The one obserrarinn is untrue ii tes the her s iubstantiaUly groundless.
T needimt refér your Excellency to the Act cf this provice passed l 18 14, autho-
rizing the' trial in any district of anv high tra s commnted within the province
durng the late war, under which a great number of ptesons uee condemned under
a specl cnmmimon ia the district af , and several executed for treasons
comnitted in the district ofLcamfe befoe the passing of tat Act, and among 'the
number ofexamples wbch abound ln then itish statute book, to the Act 19 th
George 2, under which those egaged in the 'rebeilion of 1;45, were tried under a- -

special commission ici Surrey, for treasons comitted in different couaties in the
kingdom; tbese laws are never reirded as crpstfacto, they create no new offence,
they neither increase nor diminish the measmare of puniishmcnt, t1ey merely alter the
place of trial, ùnd prevent public justice from beipg defcated -or embarrassed in its
administrationfrom -a rigid 'adherence to a nde of the common Jaw, which thboUgh
once founded in reason when thejury was taken from the hundied or vicinage, is ia
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