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tise saine, but negiected and refuseid se ta do, whereby tise plain- tiser. could b. no action agaînat tihe corporation upon tiseir
tiff was deprived of bie salary se ucis teaciser. alleged acceptance af the orders, and tisa ait acy rate thse accept-

la the sixth and sevents conu the plaintiff compiained in tise ance ta bind theai must be under tise corporate seal ; and tisat tise
saine manner af tise defendants, fur neglectîng and refusing ta corporation was nlot liable ta b. sued upon much causes of action
impoce or collect a rate for paying the suais due ta thse plaintiff, as Ucre etated in tise speciai counts.
for whicls they bail given tise other two orders an tiseir treasurer. Thse learned Chiet Justice said, tisat as ta the objections ta thse
wieih voir. declared ais in tise second and tisird coonts. sufficiency ai thse several conu they bhould be taken upoc deinur.

The defendants pleaded ta tise tiret coWst, tisat they dîd not rer, or migbt yet be urged in arrest ai judgment, but could flot b.
a,:cept tise aider nsentioned in that caunt; and payaient. gane juta et neziprîius, where thse only niatter ta bis considered ws

To the second and tisird connts, that the>' dîd nat accept. tise application af tise evidence toi tise dîfferent issues af iset tisat
To thse fiuth cont, tisat tise> did pravide tise mais.>, and collect bail been joined.

and impose a rate. Thse jury fouad for the defendanta on tise fourts camit, and fur
To thse sixth and sevents contits, the saine pies. tise plaintiff on tise ailiers, witis £6~9 8s. 2d. daimages.
And ta tise sist count defendants also pleaded, tisat tisey did R. A. )iarrison obtained a rule nesi ta arreat judgsuent on tise

impose the rate, aud delivered the rail far collecting it, and tise six coucts an whîich the plaintiff recovered ; or for a new trial on
otiser asseasments for tise tawn of Co!Iingwood for tise year 1859J. the lir and evidence, on tise ground that the treasurer af tiie cor-
but tisat thse day 6used for the returu oi aucis collector's rail iead poration was the only party liable on tise aidera, andl not thse dq-
neot yet expired, and flint tisey issd nlot yet received tise said sain fendants, vihe hadl nlt bound themotîves under tiseir irai, and wisa
for tise ecisool trustees. could nat be made liais!. on tise tresumrer'a acceptance af such

Issue wus joîned on ail tise pleas. aidera ; aud because on thse matters atated in tise fiftb, oixtis, and
Tisere Us a case tried ai tise saine assizes, at Barrie, before seventh counis, tiser was no reinedy by action. He cited Quais

Robinson, C. J., broogist in tise Court ai Comman J.'eas, in wviic v. Tht Sclioui Trisseet of Seymour, 7 U. C. Q. B3. 130; Tapping on
Miunson, anotiser scisool teacher, oued tise saine corporation ai Nmndamus, 93, 347.
Coliîgwood upon simular causes ai action, tise declaration and tise »ifchael abewed cause.
pleadings being substantiailly tise saine as in tbis case. And it Tise statues bearing an tise question are reierred te la thse
vas agred tisai tise evidence givets in tisai case sisould be subuîit- judgment.
ted ta the jury as evidence givein l tise preseist case, in order ta Ranîisos. C J -Tse sante points precisely being before tise
shew tise grounds upon visici tise corporation va. sougit ta be Court of Common Pleas and tisis court upon tise saine evidencc, thse
cisarged, and visai tise> relied open as tiseir defence.* judges bave communicated tagetiser upon tise points involved, and

Tise evidence sisewed that thse aiders vers in escis case sigued agree in tise saine conclusions, upon groundq visicis need nlot ise
by tise cisairman ai tise board ai scisool trustees, and vers sesled gene imite et lengtis in eacb court. 1 wiIl tiserefore oisly sortly
Uîtis tiseir seai, and tisat tisey Uers accepted by tise treasurer state, tisat as regards tise aider. ai tise scisool trustees accepted b>'
under bis signature merely as treasurer. tise treasurer af tise corporation af Collingwood, tisey nîust ise

Tise cierk ai the corporation produced and provedl an eutimate looked upon as given in pur«uance af tise etatute 13 & 14 Vie., ch.
tisi isad iseen furnîised by tise scisool trustees ai tise money tisat 48, Bec. 24, suis sec. $, and sec. 26, visich isasit tise duty af tise
vould be required ta be raised for scisool purpoes in 1858, Uhicis scisool trustees oi incorporated vi1lages ta give orders ta teacisers
estimate included tise plaintiffs salary. A by.law Ua niterwards ansd otiser êcisoal officers, sud cre-.ê,ors, open tise treasurer ai eseis
passed ta rais. money for certain scisool purpases; ta viti, fur inoprted village for tise sutes Uicis shall b. due tisea. It
scisool bouse, 'ýiirary aud apparatus. Tise aioncy required for ap taet me at tise trial, tisat if UO coulJ in consequence ai this
teschers salaries in tisat year vas raised by a rate impesed isy provision look upon tise incerporated village as in tise ligisi ai a
resolutian, snd tise visale mono>' required for tisai year 5eemed ta trading corporation authoriaed ta maire notes, or draw sud accept
bave iseen levied. buils, t asigi b. fousid tisat it wauld foilov as a cansequrnce tisai

Tise carpoi atian received iu liks manuer foin tise scisool trustees i ibe> migist trausaci sucS business in tise sainte manner as it Uauld
an estimate ai tise moue>' required for scisool purpases for 1859. b. trani.acted by individuess; tisai la tisaugs their pruper officers,
Tisat also iucluded tise teachers' salaries, încludiug tise plaiutmff's. isy visose signatures merci>' tise corporitian migit for sucs pur.
A by.ISU vas introduced ta rais. that mono>' b>' assiesnt, but poes bie iseld bound ; and it Uold flot b. noeces., iy tisai the cor-
it was net paased. It vos read a second tua. on tise 25tb July, dorate seul sisouid b. spplied an sunch occasions. 1 ruled tiserefore
1859, but vas neitiser pasod nor rejected; notising was suter- for tise lime, tisat the acceptance b>' the trensurer af orders autisor-
yards don. upon h. ised b>' statute ta ise drawn upou Liai uigit ise taken ta Le tise

Tise clerk ai tiie corporation explained tisaî the salai-y ni tise acceptance oi sucis orders for the corporation, and tîsat if tiser.
plaintif sisouid bave been paid: tisat tise goverilment contriisuted was an>' tising iii tise scisool aets or tise muunicipal acs visici would
a portion af tise Bciool money, nnd tisat tise scisool truteea liad affect tise q~uestion, it wouid Le open ta tise dofendants to move in
power ta malte up tise deficiency by rate, anidt s lso bad tise cor.-! terai on any verdict tist might b. gîven for tise p!aiiitiff. It was
poration ai Coiiingvood. lie avare tisat a sinall portion onu>' of understoad at tise trial tisat ai; the cases Uite. uew ini tiseir nature,
tise taxes ai 1858 issd been coliected; and tisai ho tisauglt, but tise question on visicis tise>' inut turn wouid Le discusaed in terni
vas nat sure, tisat enougis ai mon.>' iad been collected an tis roil in Lotis courts, sud in order ta abcertain tise amount for % hicis tise
generaily ta caver teacisers' salaries. plaintiff miglît recaver if foond entitied ta support any aitise caufrus

Tise cisairinan ai tise board ai scisool trstea., visa vas at thse ai action, a verdict vas given for tise amurut vici vas aisewo or
eanie tume a member ai tise town council, si-ore tisati n 1868, -ailier omnited ta ise due in encS casie. IV. bave nov ta consider
visicis was tise i-st year ai tise existence ai tise corporation, tise tise tva classes ai couuis, and tise auiers giveh s f0iir as niay be
municipal caunicil paid people vison tise>' empioyed ta malte and necessar>'.
imî,rave tiseir streeti by givîug tbei orders on tiseir trea-urer: As ta tise tisite counts upon tiie orders, we thsink tisat v. eau-
tlîat tise urders got ilîto circulation, sud ama>' persans paid tiseir ne flo ok upon tise provision in tise Scisool Act umîder viics tisey
taieq vits tsem, ici tiat tiser. vas not enougis acta!!> coitected were gîven, and vsicis 1 bave recited, as airant ta serve aîsy ailler
mn mnon>' ta psy tise scisool teacisers: ta tisa gaverement grant. purpose tissu as a vouchser irons thse acisua trustees, visicli tsouid
vauid in common course be received b>' tise end ai Joue in eacis show tise tressurer ai tise muisicipalit' tisai tise persan in vîsase
year. and tise residue ai scisool maneys required for tise year isad favour t vas given lied a dlaim upon tic scisool fonds sa a teaciser,
ta b. raised b>' rate; but tisat for saine reason vsics Se wus fot visose services and tise amaunt due fur tise ail d een scertai ned
avare a, tise gaveruiment grant for s5cisol purposes for rolliug- b>' tise trhustees.
vend for tise fi-ut issu af 1859 isad nat yet been rectived Ubei ise Tise aider Uben complied Uutis Uould ai course acquit tise cor-
gave bis evidence. poration as ta an mucis of tise sciool fond as tise treasurer sisouid

It vas objecteui in eseis case, on tb2 part ai tise defendants, tisai bave paid upon it; but 1 do not tisink tisat tise acceptarîce ai tise
_________________- order under tise baud ai tise treasorer isad tise effeci ar gtving a

8» aw I rigisi ai actios ta tise trustees against tise corporation, in tise sans.


