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HAWLEY VS. HAM.

have lo take care of; and she mutt nut be

•ur(>ria<!d if he iihiiuld bring huine uiher

women to cohabit with him occasionally.

J rorbear to mention the rest

0>-ntlemen, let me put it to ynu, as men

of Mnse and virtue, as husbands and fa-

thers, which I believe most, if not all, of

jou are ; were not those conditions imU-

cent, as well as insulting ? Was not their

indecency xdch an, in the language of

Lord Ellenhwnuph, " precludeil her from

livinic with him"? Would any of you re-

quire such degratling cunditions from a

wife? Would you be willing to see an a-

miable, well educated daughter rabmit to

such degradation ? Let your owo cooscien-

ces answer.

She did not comply. No modest, vir-

tuous woman could ; nor could he have

intended or expected her compliance. It

was as effectual a rejection of her solicit-

ation as if he had expressed it in more

direct and manly terras. She returned to

her father's house ; and, all hope of re-

concilement or satisfaction beiu^ at an

end, the Plaintiff has been constrained to

appeal to you for redress-

Having stated the facts, as I am instruc-

ted to expect they will be proved, I will

nake two or three remarks upon them,

before 1 proceed to the evidence.

It is incumbent on the Plaintifl to prove

his case, by reasonable evidence, adapted

to the nature and cirrumstances of it.

The marriage of the Defendant, the sep-

aration »f his wife from him, her residence

ift the Plaintiff's family, and his supply-

ing her with boarding, clothing and other

necessaries, in a cmifurtable and respec-

table style, suitable to the Defendant's

,
eircumstnncei in life, are facts likely to

be proved by direct and explicit testimr-

Dy. But his ill treatment of his wife is

a matter of a different nature, and of

«rhich it would be unreasonable to expect

the same kind or degree of evidence.

Men do not call witnesses to attest their

criminality or misconduct, but endeavour
to conceal actions, of which they have
leason to feel ashamed, by performing
tiiem secretly, and in the absence of spec-

tators. Such is the unmanly act of beat-

iag a helpless female. It is a deed of
darkness. No man, who values the opin-

ion of society, however cruel or vindictive

he may be, no man, in the preoence of

witnesses, could have the front to lift a

coward arm against an unprotected wo-

man, aad that woman his own confiding

E

wife, who has put heiself in his power,

and whom he is boon J! in honor to protect*

With every motive lor secre<-y and con»

ce^fnent, he iufl<cts hi» blows in the daik,

where no human eye can see him, except

the victim of his cruelty. And t>he, too,

from a sense of nuirtification, a dread o$
becoming the subject of gossiping si an-

dal, or perhaps a yet unextinguiiined re-

gard for her husband, and a lingering hop*
of his returning kindness, has Htrong in-

ducements to keep her wrongs to herself,

and to palliate or disavow them. Yoa
will not, therefore, expect the abuse com-
plained of in this case to be proved by
eye witnesses, but by indirect and circum-

stantial evidence, or his inadvertent con-

fessions. The only person who cuuld tes-

tify directly to the lacts is not a compe-
tent witness, nor can her declarations tie

admitted as evidence for or against either

arty, if her testimony were admissi-

le, the Plaintiff's case would be easily

proved.

There is another circumstance worthy
of consideration. Th» principal transac-

tions, which occurred before witnesses^

took place in the midst of the Defendant's

relatives, whose partialities and prejudi-

ces, without imputing any intentional per-

version of the truth, may be supposed to

have produced impressions in his favour

and against the Plaintiff, and, though they

are not sensible of it, may give a colour-

ing to their recollection ami representa*

tion of the facts. For such a probable

bias you will make due allowance.

The first witness I shall produce is the

Defendant himself; and surely he will

not object ag^ainst the testimony of his

own letters, in which he must be suppo-

sed to have put the best face upon his con-

duct and his cause. It has already been

stated, that the Defendant's wife, anxious

to effect a reconciliation with her husband,

induced the Plaintiff to write him a letter

adapted to that purpose. It was intended

as a peace offering. The exact purport

(•f it we do not know, as tJie Plaintiff

kept no copy : but I will read and put in

the Defendant's answer.

Sirj

'• Bath 26th September 1825

I received your lettf^r of this data

wherein you state that in order to com-
promise the existing difficulty between me
and ray wife, but hud I hiave been in your

place at the time aii<(. with the feel*
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