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rii|i(fy of llio iloldor. It nmils, iicvcrllii'li')'', tci miv

wlirii iititl liDW It ik'liinr nIiiiI) III' ri'|iuli'il im' ('(iiiKulcrcil

(ii lit' II li.iiiknipt, 'riiii Stuttid' * N'lrliiriu vliiip. 10,

liuM iiii|i|ilit'(l lliiH i>inib»ion.

\\\- iliink it riiilit I'l iiilrii(lii('(' Ihtc wIiiiI Mr. Trup-

limi; iiNs ill till' jiifl'mt' 111 llii' tiriiliM' mi jiiirilruiis

anil lii/jK it lives, ii|iiin llii' -'I lli Ailiilc nl' ilio CimIi'.

'' 'I'liis Arliilij" SiijNJu" " loiliiils ijiu cull V 111' li}|io-

" lliri » williill tril iliiVN 111' lliu iliMilvi'lH ) , iilll|iiUL;h

" till) i'iill->u III' tlir jiyiiiillircs lir iilitl rinr ; lliis, 111 (Old-

"to our vii!W, is II irxoliiiiu; iiijiisliii'. line, In

" truth, nil iili'a "I' IViiuil, of cnlluvinii, iMi^;iit In liu

" Iiiiiii.nIu'iI. 'I'Iii; MiurciMil' ilii! 1i> piiiliic is |iiirr. Wliy
" llirii sliiiiilil WL' I'irliiil ilsi'iiiii|iK'tioii ? \S'iiulil ^vo

" |iliii'L' iiiirMilvi'.s ill (liti hue |iiiMilinii iiiiij ('i|iiiiaiily re-

" CHiicilt.' till! ri){lils of till' iiiiiK.s Willi till' ri;;lilii uf |irc-

" fiTi'iMi' iiri|uiiril liy tliiril |iiirtirs.' |l woiilil In' iicct's-

" Miiy to liikii MS a giiiilu tin' ilrriiiiiitiuii nf l*(li, mill

" limit oiirsi'lvi's lo riiiioviiig tlirii liy;iotlii<iiry clli'ct

" fii'lii sti|iiilalL'il iililii;iitiiiiis ^iiiil jiiil^iiiiiits ri'iiik'rcil

" iliiiiiiL; llii; li'ii iliiys of llio iliMilvrury liiioiiiiiiy |iiib-

" liily Kiinwii."

Sit. .\.\I. riiiicts iliiil, iViiin llic i\i\y on wliicli lliu

Oiriiuiliiu sluill liini' fuel? iind rllirl, liiiNliaiiiis, tiiloii

iiiii' luraliHs rrgisirr v'llhoul tliildi/ a Miiiiiiiury of ail

Tliis il.iiiMj is talkOii fniin llio Statute of I'luicr Caiuula ,
iIil' Ii\ poihrrs iiiiii iluiriiis lo w liirli llioir |iiM|ifrtii's aro

titL'il above.
j

Milijicl in favour of niairii'il wmnrn, iiiiiinis ami iiitiT-

I

ilicls. Is this |ii'ovisioii to bti uiiili'rstoiul iis ii|i|il} iwj,

Sii . XI\'. PresrriliInii;tliP rpj^isiralion of wills with- only to liy|iothi.ts |io.>tcrior totho Jl.st Dii eiuliri- 1HI1,

ill a givi'ii tiuii.'. Kxtratlcil from tlio .sanii) Staluto ol' i or to iIio.'-l' rrcnltil beforu that iliite ? Wo liavo sren

jicriiKl at which it wni iiini'iuloil by llio Statiito 8 Vii;-

toriu I'll. J7, whiili iiiithoriiitL's .liistiii'n of tlm I't'iicc,

NolariuN, ami t'oiimiissioiiiTs a|i|miiiti'il to ii'n'ivo alii-

tluvits, lo ailiiiiiiislcr llio oatli ri'ijuircil by lliu Dnli-

nuiici'.

Sec. \II. It iirustribcii llio mnnner of nltesling or

mnkiiin oath lo .Nlrinorials iiiailo wiilmut the liypoihi'-

i.iiry ilistritt in wliirli the iinnioviMhle iirojHrly is

situate ri'siH'ctins^ wiiicli an rlitiy is ilrsireil to be iiuiili',

as Will as to tiione inailo in (ireal lirll.iiii, or Irclaliil

or ill l''oreijj;n pails. As In tlu'se hist, wu aro at a loss

loilisc'over why liu: aullior hasiuaile iheiii figure in the

Ordiiiaiii'o. 'I'o what lioos this prnv i^ioll ainount in

renanl lo theiii .' To iiiako itcviileut that tlii' Mrinorial

lias lieeii inailu by the person iiaiiieil in tins Meiiio-

riiil ? Hill liow lire we to .issuro ourselves of the aii-

themil) of the Deed or liistiiinient in writini;iiin\ hicli

this Memorial is foinideir.' It does not say one word

about till! iiiatler. ^VIlal purpose erin this entry .s«<rve,

since In lliecoiiiiiion lawnf llio eoimlry ,l)reils,('i)ntra(ts

mill Juil'.'iiieiils made nr reliili'reil wiihout liie limit.s of

Lower L'aiuid.i raiiiiot jjive lo lliose in wIiom' fiivoiir

tliev have been made or proiioimeed, any bypniliorary

light wliati'Ver iipiMi immoveable proprrly silu.ited in

tills eoiiiitry, a right whiili the formality of ihe entry

rcipiireil by llie Oniiiiiiiue could nut procure for tliein ?

Upper Canada.

Sec. XVI. Tliis section limits the privilege ol entry

fur arrears ui' inlvri'st to two yciir.s, I'ois it iiu'liide

under tiic wmd iiilircst arrears of constituted rent

above tliat the Itli clause, which eiimts geneially the re-

gistnitioii of ccrlaiii hypoihecs created befoie this period,

does not speak of hypoiiiecsof ibe nature of iImisc iiien-

tionid ill the XXIst section. 'J'lie terms of Ihe X.XIst

clause seem lo refer to u futurr period, for it speaks of

[rinic C(»H»N7i/tp), of life annuities, of ground rent hypotiicis to wliicli inimovealile properties shall be

((«)i<c fonciire), of alimony .' The text declares " that
" no creditor sliall be entitled, by reason of any regis-

" toreil memorial of a mortgage, by polhec or privilege,

" to a preference or priority before ihcrs, for more
'' than two years arrciirs of interest on (lie debt or ca-

" pilal sum." Ill the commenhiw of the counlry, we
iinder-staml by interest llie aiiiiiial iirodiicl, aei ordiiig

to a Inrilf li\cd by law of all capital wliicli can be de-

mauded at tlie will of the creditor or at a period agreed

upon, h seems tlr.it the arrears of )'«i/c (•ofi.s/iVi/cc,

life annuity, alimony cannot be comprebendi'il under

subjiet, and not to which iheyrtCC subject. It follows,

then, from this that conlracts of marri.ige, acts of tutor-

ship and cunitorship done be|\)re the iJIst IJoeciTi-

bre lull, are not reipiireil to be rcgislcicd by the

very terms of the Ordinance. So iniudi again lor tlio

publicity of liypolliecs introduced by this law.

Sec. XXII. This section, in default of the regislra-

tioii of Ai:ts of tutorship and cuiatorship, holds res-

ponsible not only the Tutors, subrogate Tutors anil

Curators, but even the relations ami J) lends who shall

the word interest. Tliis provision seems to be laken
i

have taken part in Ihe assenihlij, and counvil of re-

from the .\rliclo ^l.)l of ihi) Civil Code, which, in lie- !
/(//ions reipiircd in such cases. This emu iment of

creeing that '• lIu' cj'C(/(7oc inscribed for a caiiita I pro-
j

revolting iniuslice has naturally had the clli.'cl of rcn-

duciiig interest or o/Tff/rrtijf," does not remove the dif- . deriiig llie holiling of these assemldies very dilliciilt.

ficulty wliicii the provision of the Ordinance in this re-
i

ll has been borrowed, we believe, from the Neapolilnn

gard creates. Moreover, tlio Legislature of the country
j

Code, or from some other (Aide derived from it It is

scorns to have given to this section of the Ordinance
j
not necessary for us to undertake to deiViOiistrato all

Iho interpretation wliicli we give to it, in amending this i the injustice and inii{uily which it contains,

.section by the Staluto 7 Victoria chap. 22, sec. X,
|

which declares that tlio arrears of rente conslitui'e, of i Sec. XXIV. It ordains tlio dismissal of every action

life annuity, of ground rent and alimony, shall not bo
j

founded on a Contract of Marriage, nn Act of Tutor-
considered ns comprised under the word interest cm- I ship or Curatorship which has not been registered,

ployed in tlio XVItli section of the Ordinance.
^\
Surely, hero is n singular idea, the piini.sliing by tho

loss of their rights, married women, minors and inter-

We think that it would bo more ju.st nml more uni-

form to grant also to creditors of interest tho privilege

of being preferred by reason of the entry of their claims

for five years, to count from the date of the contract

establishing these claims. Ry this means ihoy would
be on a fooling of equality with the creditors o( rentes

ccmstituies and others of whom tho Statute i^ieaks.

Sec. XVIIL This section nullifies entries made
within the ten daj^s preceding Ihe insolvency or bank-

ids on account of Iho negligence or bad faith of those

whoso duty it is to sco to tho registration of these

rights. The Ordinance, it is true, renders responsible

the husbands, tutors, subrogate tutors, curators, parents

and friends fur any damages that shall result from this

negligence. Rut if, as almost always happens, these

persons po.ssess noprojierty, or, which may occur, that

their properties are encumbered with mortgages beyond
or equal to their value, where will be the recourse of
those whom the author of the Ordinance deprives so

^

-#

4.1


