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' ' " Mr. Juslice Harlan.—Suppose this Tribunal should decide tinder the points in

Article VI tlmt the I'nited Strites had or had not any rii,'ht of property in tlie seals,

and liad or had not any ritrht to protect them on the h\^\\ shis, you would consider the
United States bound l)y that rulini^ when the two nations, if tlie occasion arose, got
toj^cthcr in neii;otiatior.s on tin' (|iicsti()n of damai^cs.

" Mr. Phrlps.— E should, Sir, if you i)ut that question to nie at this time.
" Mr. .htstira Harlan.—Tliat is what I understand Lord llannen's question to

(nibrace.
" ^[r. Phelps.—If that is tli(> purport of the inquiry, yes. [ do not su])pose, for

instance, that if this Tribunal should decide that tlie United States had no right of

property and no right of ])rotection, and that tinder the circumstances vessels were
seized belonging to Britij>h subjects, I do not understand that it would be open to the
United States after that to insist that there was a right of seizure and a right of

protection, in th(> face of the decision of the Tribunal.
" Lord Huniicn.--} am bound to say that, assuming that that may be taken as

authoritative, it would meet my ([ue.-tion.

'• Tlf Pri'mlont.—And in that caso the lial)ility spoken of in Article VIII Avould

merely refer to tli(> question of indemnity, and then there would be no disagree-

ment.
'^ Mr. Phelps.- '['hnt (piestion, as it seems to me, Avhich was put by his Lordship,

refers rather to tiie inHMence that the United States' Covernment would feel itself

bound to draw, in r(\spect of the sei/,ur«i, from tlie decision of the points of law in

respect to the other branciies f)f tliti Case.
" Lord FIrinnni.— Yes. The object of my inquiry would be completely met if it

can be taken as authoritative. We will assume for a moment that the finding would
be no property. If that can be tacked on to the Finding of Facts as to the seizure',

then that would meet that which Sir Charles has been asking for, a finding that it was
an illegal s(;izure ; and, if so, I presume that would satisfy his requirement, as

undoubtedly it would meet tiie view which I intended to indicattj in the question I put
to you.

" Mr. Phelps.—Your Lordsliip Avill see that if you ask the opinion of the Counsel
of the United States what would be tlie just and risrht course for the United States'

Cioverninent to pursue in the future negotiations if such were the finding of the
Tribunal, our answer might he one way. If you ask us if we are authorized here to

bind the United St;ites to any conclusion in future negotiations, we must answer that

w(! liave no such riuthorifv, and have no right to make a declaration that would bind

them.
" Lord //«;niPM. —That is why I put in the word 'authoritative."
" Mr. Phvlps.-AXii are not authorized to make any such statement or to give any

such asstu-ance. I am free to sny, and I believe that to be the view of my associates.,

that after a finding by the Tribunal upon the five questions involved, it would not

seem to me becoming on the ])art of the United States, who have agreed to abide by
this Award, to contradict the Award when the qttesticm of its propriety arose upon this

subordinate matter of seizure ; but it must be a question for those who control the

dipU)matic relations of our (lovernnient, and is not a question that we are authorized

in reference to.

" The Presidfnt.—That is all very well, Mr. Phelps ; but we have here the

United States before us in the persons of their Agent atid Counsel, and we have the

right (o ask them what is the authoritative and olFicial interpretation put by the

United States u|)on om^ word used iu an Article of a Treaty which limits our powers.

We have the right to ask you, what is the interpretation put by the United States upon
those words 'question cf liability' r

" M . Phelps.—That cpiestion the Tribunal is (piite entitled to put, and that

([uestiou we are qiute ready to answer. We have eutleuvoured to answer it; that in

the discussion of (piestioiis under Arti(-le VIII the Tribunal is invested with no
authority whatev(n- except to find the facts, leaving the l(>gal consequences of those

facts, so far as these seizures are concerned, for future consideratiou.

"Then if the Tribunal goes further, and asks me what that future consideration

on the part of the United States' Government would he, I reply in the first place that

I have no doubt that it ought to regard the decision of the Tribunal as conclusive upon
the questions arising under this Treaty, but that I im not authorized to go beyond this

arbitration and the power with which the Tribunal is invested under this Article, and
give an authoritative assurance as to what those in iharge of the United.States' Qovern-
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