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Daîrî', C. J.-I finîî îo autlîority for utayitig procecdings miitil
tlie ms of file day lire pailo, îlîouglî :în extreino cise iiiglit airise,

ii wicel sijci a courâe irouffdle bcirojier <secc Iteitze(1 y. Ifoeckîa',
9 Jur. 18). Tho defendaiîi, if succesitl in tiis actioni, ill, 1
nppreiieiid, lic able to rcover tlicsc miss, anîd if lic fils, vrili bc
aliowcd to set fiscalî off aigninst, tie sîîîî recovercîl by piantiffs.

Besicles, 1 (Io flot sec hiow I couhri prolieriy iîîakc bucilit u rler,
ivlien flic ricfendaiît lias îzirCî flic îlainiitffs niotice to proccu, nrl
iviii bc cîîtiticd ta cilfer a stigges-ticîi andî sigîl juîlgrîîeit for hie~
cosîs, if flie pl:initifls omiit ci filr ta gi ve nlohiceo0f ti lai, or ta pro.
ccii ta, ti ilut pursuat t hereto, or (Io îlt obtniîi an extcritioîi of tlic

tfinie foir goiîîg ho, trial.
ThL givitig fie notice ta proccedi, appear.s ho bie prôcceding ii

flic caisse, (,ec Enijlit v. <latnt, 17 Jîîr. 1flt, andî I presîiiae tuaI
li str&ttiet!s ttiL deîîidanh couild îlot haîvc tahken il, aller flic ip'e
cf four- ternis, withicnt giviîig a teriii's notice. litit plaintitis- tdo floti

cliseet ta tts, ilicy coaîply wiUi dceendamts notice by givtng niotice
of triaîl. Tiiere lias, tlierefore, biean a proceedîng ii file caisse,
-witits fouîr ternis iîext prTOCeedinig tict giving nlotice of triail. If

certaiiîiy içoulîl be a stranlge restilt if flic ilfcnd:ît could c:îll on
%t ptiitlis ta proccetl by giviag notice of triali, and then îlîave

la, 2et asiule flc niotice for irrcgiîlaity.
The sommons muist ilierefore ho diselIîarged, and -vitli costs,

bectîsc aîoved içith costs. leit.rl v. Jloc*uîy, is exactly ii pîoinît
iii this respect.

Sîîiniîoiis (iclila.gcd vitl cosîs.

Jo I .lAimîis.
<2?qort tb Ilon.r.r A. Il ..nrîiso,, Isq., rite.to)

A crrîtordîl does it lie te reniovo is Iiterpleaier is.sue frein a Coiy to a
Suiperlur court.

If,.iirli i mrit &l hîii'îovit1lh issue the ahphicatiwui slioîitt lW te qusl file ci,-
tlhrari jîjd l'et f.r -a îrocdieude.

a record of tlic ýSupcrior Court. If it ivre so tried lUic palties
iwould have t0 get UIl tiatlr akaaz ini sict tay te UecColinty
Court to lie dibposcd of fiiially, for Ulic judgc of thuît Court bas re-

SCrvcl ail qiîe,«tiotis itil lfer flic isue8 shouhi hie trimi. 'rte
judgc lias ordered flic iktue la bc tried nt flic Cotinty Court ii
Lonidonî. W'liat becornes of flint provision, and whec is flic itsue
In bo tried ivlien flic îîarty ha:s lirouglit il int the superior Court
Ail thcse dificullies qhiv flint fie wvrit of ctrtiornri does not npply
In rciioviîig ait is2ue directeul by hIe Court. The parties must lry
it ii fie Couirt wrlr ordered aîîd titillr thec te-rmn, provided for.

The plaiîîîiff res-ists file application oit file groid flint UIl de-
fendantî lias as.seiîtedl to flic case bciîig regultirly before flic Stipe.
rior Court liccatîse lie lins obtained ant ordr un ie plaimîliff to
comtIiiiinhu to give security for costs. Bat tlic inost direct and
posihivc lassenit of flic parties îipoî flic facîs as thley îippear coiild
flot po-ssibly givû the Supprior Court juri>diction.
'frle defetidait, asics fur a writ of lit ecedetito ta senti tlic aiattcr

back to file Cousity Court thero to bc disposed of. I do tiot iliiîk
suchi a %-rit cati properly -issue for tliat wrould bc rccoguizing a
uiglit to, briag flic miltter up. Thec oîîly proper order to nitike ia
tu qtiJ tile iyiît af ccrtiorari lis being iîîiprovidently isstîed in a
case wlîcrc it nover ouglit to have issued. If tlie defendant, lird
ipplied for fliat lia flic frst instancc lic iniglit bave oliîaincd the
cosîs of tile application but lic lias led flic plaintiff into Ille
belief by lus npplying for nnd obininiag n order for secutrity for
cashs, tliat lic rliougit; ail riglit anid thierefore tiiere sliould lbc tio
costs.

Tite order of Ulic Judgeocf the County Court lias ncvcr besa
reînoveil front flint Court, and tlic parties mnust apply ta flic judge,
for finie ta comply withlth flieris af it ii regard ta, tryiiîg flic
issue tliereby dirccted.

hilE ]3ANIC OF BRITIisiI NoiRTiF AMYI}iCA V. ELLIOTT.

Sereral actiom on c 'Aoimory notes-One of Defendantit oui of Jurislidioastt
(iT ieoîît.îr ss'î> The (Cîîscllial Art of Upper tà.isa, rap. 42, sec. =J, îiroviiing filât lii c.loli

rei"raI but lW brouglit ociu biond or ton" iprciuîieory nici.. te or uigaii't
'This was an an applicationi to set at,(êsi. wrset of certiorari anîd tl,,iiiakL'r. drarcur, accsilir,er,iderserofiuch riile, &c, fIiereshlîsIIterollcrl

procetlhing. tiiler Uie folilxring circtiiisîafi ces. orrecrevd front silo. dufilieîhnt tu ccýt.%Iaxei Ili o 0 buit oîîty nt Ille eirrtioa tif
Ou fic îeiiy îîîîr ai Juîi 18i9, ic uirîo aitlî County 110 litiauilf. Suid ini ibe oîher buitet ihù iîruat olîlUreMrîiîutý oilly >hallI Wu col-On fic tvetty nith f Jute 159, lic udg or lic otcny i1utt or reeit lrir he detciidant docs îîot apjily te durL c3e idirre îîue, ofcourt of flic Couity of niilsx t the instance af Ulic '.iicritl thm pîarti-r te hchnoe si4 iucul ,uii the alier lest thkcncunrceiirent ofl thui

ade an iiiîerplendcr order ii a suit cf h1arret v. .Ititrews', to suit oîît cf tliejîriuiicioli culeo Court.
try .vlictlier certain goouls seizcd by tile slicrilf uzîder a ji. fa. ivere (CliubLmr, lier. Vhî MS9.)
flic gocds of fliceclaiiiianî (Jolics). Thiis %vns a, soimmons calling on flic plaîiîtiff ta slîew caisse svly

TPie ordler îlirccted flic liarties te try flic issue at flic tien iiext file juiigment qlnutil tint e cuiterel, and the costs if nay taxeil ah
sittisigsoef tuet Cnunry Couîrt in Lctiduiî aîd tlic questioa of costs. Torontoî, and siliy ailio Ulic plaintiff àliould not bic deprîvcd of tilt
repayiîerit of puQse!ssiou a.oiiy, :laitl aIl fardiier qîuestions ivere costs exeept flic disbuirseinerîîs liiftic cause, ilîîd a suggestionî ta
reserved unîtii arfrer fle trial of tuic issue. fliat effect bie entercîl pursuant to tile stature on tue grotinils flint

Tite execution creilitrr Hiarris seas niadle Defenidant. defcna:nt glinuid ]lave heen exted along stith e ictller liai tics ta
Tie iýsue ieas dclivcred afterwîîrd 1 tufie secoind of Scptember, flic note sucd on ini nus cause, ivien thcy sverc suici and flot

flic pl:îiiîiff sued ont1 ai srit cf certioriri upîha a proeciie laîit re- scîîaratcly.
inoved as file ivrit expresses il, flie plaint anîd proceediiîgs ilîto flic Front flic affidlavits filed il appeatred flint this case ivas brotîglît
Court of Quîecî's Blieli ta recover fice aiouint af a mrîusse ialle by Mlebbrs Siiihti &

Sîibsqîc t t huit; hîsiîg donc filie defeiidüat malle ai) applien. anaîgi d iniilred<l l'y hngi 1%orkugiiîan, Johni Turner aîd flic
fiots 10 a jiiilgc ii Chiivurs for sctiiiitv for 120515, anuit o flic defeida:knt Iliott. An action liait brcîu broiiglit aiiiist Ulic otiier

tiiirtecustlt ai Octaber an crîer seils rnde cx pîarle. defendaxits, in sUtiicu junlg-tnetit seas eltaiieu liy dcf.iult, auîl feu
'Thiîs aîppl ication toi t. isiue fl luerItiori i s mi iaile hy dereiii: t. cosho iaxcd a:ist hi.

But~,J -Tscre is no doubt flic proceediiîg by ceuhioilari is Boîli ssîîiîlîiues in flic suits against flic defenirant aîîd flic mier
ailtogeîlier ircili.Sîch a ivrit dtse-3 îlot lipply ait ta issuîe dir- parties ta tlic notes iverc isucd an flic ]lits Augtîst l:îst. Tite
ectcdt hy tilt court or Jullge sIliieli lias possession afi lt cauese Ont %vrt ini ihis suit wnas issued agaiast, E Miott as aa absent defcadatit.
of whiciiftic issuc tu lie trici sprilîgs. Tite ardinary writ of cer- i)efendaîit for naaîy yca-rs pist resîulei iii Branitforrd, aîîd liai

tira icmvLs thec cause ta a saperiar court, anid siien once te- becli a incniber of thie Towen Couacil. It leas nsai statedîl i thb,
nioveil flic Siuerior court diuosc.sof tlie cause îl:aroîigily. Tiiere affidasits tled on ls bhlf, fliat lie iras ag:iihi elected lii Janîiary
is tio goiîig back, te tic inferior court for jorlglaeîit ci- nythingî labt nit iai l aced as a 'Poien (Jouncillor part of this vear. But
contlcrcd ivili file sait. tic affidavits iii reply statcd, tlîat on gettiîîg a coiitract a lîuild a

It is clivionis tIlae Ulic isent of certiorari (loes îlot rcmovc flic Post Office in Qîîebec le resigiicd )lus oflice as Towen CotincVllûr.
juîdge's order for flie îîtcrpleaîir issue, for tîtat lias bueut mîalle ii i'rvioîs ha Viue mîoîîUî ai Just isc laiLe obîjineuiftic coî:ti:ct ta
thes suit of Haorris s. 211drrws, ithiuli is ii no seiy liroiglht lait% flic huiilîl flic l'c>st 0$1cc aîîd ivent ta Quiclice ho alter Uic svork
superior Court l'y tlie ivet of file cei-tior.ari. Bcsiîics iliis dii. leaviiiz Lis faiiily bellîiîîr Iiiip. Up ho flice. le of file rtui.Ijetion
ctilty a juurlgc's order canina bic rîinuvc l ii tint ieay la a hiitsiier lie visitoîl Branutford Iîrc tintes. First iu. tilt sanuilà of Junle,
tribiunial. next ii Sepireuâlr, (hfeic :filavi î, filld oi ]Lis hulai i st:ite tiie early

The seit ai ccrtiorari diîeu, if il cotîlî isQîip, %vaiil] doiiofiing part of Seu'hembler iehiilc thiîe fdted for UIl plaiîîuiff say tic mîîddhle
inore tnî rsiliove tlie féigiicd issue vciiclî tlic parties linî entecel of Septeinlier). and ag.ain ii Octipter. Ile rintauiieil Feverail dejys
ilîlo liursiaît, ho flic orîler of flie jtdgc ol tue Coniiy Court, aiid eii caci occasion. li the afiÇulîvits fileil on belialf of de-fu'iidzilit,
MI Iliat hule Siipcrior Court coutl do ueauld lic ho let il ho tried as lit was stated finat flic wrît nuiglit ]lave liecî served ia linie nt Biant-
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