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REPORTS AND NOTES 0P CASES.

HeId, t-hat there was no reaaoyi why the directors should
itot be exaniined as witnesses, when there was no imputation
of mata fides. The poliey of our xnethods is to facilitate and
simplify proceedings, Englishi cases in ot-her conditions cannot
<control what is the manifest intention of our legisiature.

IL. A. Btirbidgc, for the conipany and the directors. Gray-
so)b Smith, for the 'petitioners.

Iliddell, Middleton, lieiinox, .. 1 I Sept. 30.

Sale of Ood-1ia ( Mi n f 'dife to ca1 vc.

'Phe words ut o aleon at day iaiied ini reference to
a cow deseribed iu at cataloguie furnished to iiitending pur-
(lIasers at ait miction of cattie is ilot a warranty that the cow
w~ou]ld eale on the day nanied.

Laffllaw, KCfor plaintiff. hnrfor deten(lant.

province of Manitoba.
KING'S BENCH.

Mathers, C.J.] WTTrS v. Toi,.NAN. [Oct. 2.
(Comnon, lai e> d-Ntt o 'f staitite also qiring right of

artiolt.

Wlien there is a reiiuedy at the' coinnmon law that right of
ac tion is not abrogated. or interfered with by the fact that a
statute which deals with the suhject inatter of the~ action and
grives certain i'eniedies does not expressly provide for or retain
the' common law righit of action.

And therefore, an action lies by a borrow-er for thut exeas of
interest exacted by a Jender without referenee to R.S.M. 1902,
c. 322. a. 7, whichi provides a reinedy where a suit, action, or
other proeeeding concerning a lan of money lias been brought
by the nmoney-lender, but does not provide for any action at the
suit of the borrower,

J. P. Davidso-n, for the plaintiff. H. F. Tcnch, for the de-
fendant.
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