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Full Court.] ST4ILL V. HAàTiNo%.. [May 13.

Ma&itu o&'iston-antof reasonabLk and -probable came-
F*unctiomn of jutdge and jr-Nnit-9tngasido-Now
trial.

Appeal by th , defendant f romi the --ýdçr of a Divisional
court, 13 O.L.R,. 322, setting aside a nonsuit and directing a
new trial, was disniissed at the hearing.

ýMous, C.J.O., Os1ter, J.A., Garrow, J.A., Meredith, J.A.,
Riddell, J.] [June 5.

Em1£ay V. FICîc.

Paen and child-Coneyc&ne of far»m by /athmr to daughters
-Agreemtent for mtai)itenaiice--Actioie to set aside tran.sac-
tioin-UJŽdeirstaiidLui (lied oapacity of graiitor-Absouc of

ieue lise e-»oiea~-ttu of lte r at ?aw as

The deeision of a Divisional Court, 1.3 O.1i.i.. 178, dismim8ing
an action by one of the lîcirs nt law of the grantor to set aside
a conveyance of a farin by a father to his daughters, foi- undue
influence, iniprovidence, etc., was afflrnicd, the' nitijority of the
Court of Appeul agreeing Nwith the rmisons givet, li the Court
below.

Per MEREDIT11, J.A. -- If the transaction had been attacked e
by the~ grantor lin his lifetinie, it %vould have heen set aside: it
wvas not so att.jeked, but î'uther ('olirined and (per RwoazeLi., J.,
also) nîo one representing or elaiming uer tile , nutor eould

iccessfully attaek it.
Per !DiELr,, J. :-Sitnee the 1)evolution of Rstutes Aet, the

righit of the heir nt law ta su'w ta set asidc, a transtietion of this
kind ig nlot higher than the right of a residtar legatee te Rue~ iii
rempect of personal prcperty; the plaintiff hid ne righit ta bring
the r'otion at ail until the expiration of the period of the' thre
years fixed by 2 Edw. VIL. c. 17, s. 3, amendimg R.S.O. l8q7, c.
127, o. 13; and the faet that the persnal reprementative %vag made
defendant did not assist the plaintiffi

J. S. MfacKay, and J. M. MoEvoyj, for plainti«f, appellant.
Douglale, K.C., and ir'. C. Droton, for' defendants.


