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and right of all persons claiming any interest in the property.
The Act also provides that any person required to take out a
license who works or permits to be worked any mine without a
license shall be subjeet to certain penalties.

Section 10 provides that "Where ores or minerais that have
heen rnined, raised or won in this province are smelted or other-
wise treated in the Dominion of Canada by any process so as to
yield fine metal or any Cther forin of produet of such ores or
mineraias uitable fnr direct iise in the arts without further treat-
nment, then, anrd in every suehl ei', the foes provided herein or
suci proportion tliereof tis inay IQ fixeL by the Lieutenant-Gover-
nor-in-Council shial be reitted or if collected shall be refunded
tinder such regulations is the l.ieuitenîant-Governor-in-Couincil
Iuay preseribe."

The disallowancc of this Aed fi the Grovernor-General- in-
Connieil was asked by the Canadiai Nlining Institute and inter-
ested parties on several Lrrotiti(s the principal of whieh Nvere:

1 1) Tha4t the Aet anioiunto<1 t eonhacation of lands patentedin
IX'e simple for niining pllrOSes and bi whiich the legisiature had
applied the language ''such lands, ores and minerais shial be free
and exempt from every such royalty, tax or duty." (R.S.O.
1897, c. 36, s. 3.) (2) That the legislation trenchied on the
exclusive jurisdiction of the Domninion Parliament respecting
trade and commerce. (3) ThRt the lieense fees amnounted in
substance to an iexport duty which could only be autiiorized by
the Dominion and that the statute shewed on its face that it was
net passed "in order to the raising cf a revenue for Provincial
purposes. "

The Province undertook by Order-in-Council not to bring
the legislation into force until its constitutionality should be
affirmed by the Courts, and to join with the Dominion in obtain-
ing a decision of tac Supreme Court of Canada as to the validity
of the Act, subject to appeal to the Judicial Coxnmittee of the
Privy Coanoil. Upon this the Dominion Government ailowed the
statutory time to expire without exercising the power of disallow-
ance and the matter stands iii that way.


