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the elevator, and was in the act of closing the door, and was caugbt between
the floor of the building and the upper part of the elevator cage, and
received injuries from wbicb be died. In an action by plaintiff personally
and as administrator of deceased claiming damages the jury awarded

* plaintiff "lfor loss of deceased's services since death $i,Soo"
Held, that this part of the verdict could not be sustained witbout

overruling the conimon ]au mile thet in a civil court the death of a human

bein- cannot be complained cf.
On the trial evidence was offered of tbe proceedings in a judgment

dismissing a former action brought by plaintiff as administrator suing for
and on behalf of hiniseif as father, and the motber of the deceased, under
the Act corresponding to Lord Caînpbell's Act, in respect to the sainei allcged negligence.

Beld, that the evidence was improperly rejected, and that for thisI reason also this part of the verdict could not stand.
The jury, in addition to the damages above mentioned, awarded l'for

damages to deceased's estate froni the happening of the accident to death,
.4 and for necessary expenses $3750.'

Hdd, that there being no contract for safe cariage, and tuie case being
simply one of tort for alleged negligence, the action died %vith deceased.

Held, also, that there was evidence cf negligence on the part of de-
ceased, in attempting to leave the elevator at thc time he did, which con-t tributed to the happening of the accident, and which should have been
submni:ted to the jury.

The learn.ed tria; judge, in summing up, said to the jury: IlI cannot
* understand, rnyself, how the negligen :e of the deceased contributed to

this accident."
HeLi, that this was equivalent to telling theni that there was no evi-

dence of the fact, and was misdirection.
Hddi, also, that the direction to the jury, that if the:- found that de-

ceased pushed open the closed door to get out they might find that there
was contrll)utory negligence, was calculated to hinder the jury from con-
sidering any evidence which they, themrselees, might be able to discover
tending to shew that there was contributory negligence.

1). Ifc.%'eiland I. F. O'Connor, for plaintiff. R. E. Hazrris, K.C.,
and IV E. Thomsin, for defendant.
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sh/ok- .V<,t srera6-iz.'e-Remedyj w/,ere insufficient da~au aardei.

l)efendant, a contractor, engaged in the construction of a building in
the city of Il. outained perm'ission to enclose a part of the street with a
fence during the progress of the work. A portion of the fenc:e was mnade
movable, so as to permit the passage of teams, etc. During the day time
it was defendant's custorn to move this porion of the fence to one side and
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