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Iprovtnce of 18rttte CLoumbia.
SUPREME COURT.

Drake, J]J IN lit PL4tSE EST.vrL [Feb. 17, 1903.

~ff(th14M .41 -IVhgther iir forc<e in B. C. --Prtpba'- duty.
* Petition hy trustees and executors of a will to obtain the opinion of the

Court on quýs% ions arising under the v.~i
He, y The statute, 9 Geo. Il., c. 36b7 relating to charitable uses

-*and comsionlv k;'own as the Miortmain Act, is flot in force ini lriuilsh
Columbhia,

2.Probate duty is in the nature of & legacy duty and is payable in
j ~ the first instanre out of the estate.

Note: -In Re Brabapnî ii 89, Gray, J. ht-Id the 'Mortnuain Act flot in
he in force in ILC .and in Swreet,zpi v. Dur-ieu, WValkem, J. gav2 a similar
dercision ii, 1397- Neuther decision was reported.

Fui] Cot]' NORT-H VANCOUVEi> KEEN4E. INov. 20, 1903.
.lÏ"utiicip il ,--,,,uOn- Q#icrr of- 7?nur. f offïe - Remoral of offler-

Tax sile-CL<'nrzs .in oe pro-ee.
Appeal fromrr judgnîent of fti -. oN Co. T_. dismissing plaintiffs

action and gnving defenriant judgnient 01n coulnter claim- lefendant had
4een treasurer of the municijcility asid n a dýspute arising about his right
to charge commission on the purchase price (,f lands sold at a tax sale he
paid hims-if out of the funds contra'> in ordrrs and %vas d!smissed without
notice.

Jidd, allowing the apcal, that under s. 45 of the 'Municipal Clauses
Act a municipal officer holds offire '-during th laueoteMyr or
Cotincil," and so mav lie removed at any time without notice or cause

shewn therefor.
A tax sale l>y-law provded that the: collector should lie entitled ta a

commissiji on ail arrears of taxes c<dlected:
He/d, that where laiids were inid in by the 4.nuuicipality herause the

amouint offered at the sale was less than the aiTears of taxes and coçts
owing on tht: lainds the collector was noit atitled wo a commission' on the
prive of lanîds so hid in.

r l'zlams, K.C., auid Heisterman, for appellant. llUi/sopi, K.C., Atty.-
Gen., for respondent.

Full Court.1 CE\-rkE STR r.Ro)ssi.-4r> \uNutS' U4euON. [iJ".
Venue-Ch<'nge of-- Cont-euence - Fait- trial.

Tne writ was issued in Rossland where ail parties resided. The vcnue
was laid in Victoria and defendants applied on the ground of greater con-


