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The word IlRed'l and the word 11Scatl"
'may each be admitted to be publici juris, but
when combined and applied to a specifio
manufacture they cease to bc so, and cati well
be protected as trademarks. Single or more
letters may also form a tradernark, and more
especially when combined, woven, or cntwined
.inte a inonograni.

Cacder the Inîperial Act, sec. 67, a trade.
mark may be registered in any colour, and the
registration confers on the registered owner
the exclusive right to use the saine in that or
any other colour. and our Act should be con-
strued to have as extensive an application.

Held, also, that the tact that the plaintiff hnd
brought a former action against the defendaut
%which action be had discontintied uponi the
court expressing a view that an action couid
not be brotight util he had registered bis
tradeuiark urer the 4th section of the Trade-
mark and Design Act of iS79, did not now%
prevent hini now% that he had registered it
ascertaitning bis right under the registration.

[-leld, aiso, that the aceount of profits which
thec plaintiff %vas entitledt tu should not he
limited to the date of the registration, althougli
he mighit not have been able to sue on the
tradeoiark tilt it vvas registered, thugh this
act inight admit perhaps of a différent consid-
eration if the defendant had iîîfringed the
tradeuiàrk innoceutly, wvhiclî hovvever [le had
ot in this case.

Semnble. that it is only %vhiere a trademark
has been infringed innocently tîjat 1.1 plaintiff
iust register before suing.

There is no provision in the Canadian Tradte-
mark and Design Act of 1879 similar to sec. 70
of the litperial Act of 1883, providing that a
trademark, when registered, shahl be assigned
and transniitted only in connection vvith the
goodwill of business concerned in the particil.
lar case in wvhich it lias been registered.

Hold, also, that a plain seal of vva% t, bc
,used on a cîgar box %vas a good trade mark
*within the terns of the statute.

Meredith, 9,.C,, and JllacBeath, for the plain.
Liff.

Hcchcli, QJ.C., and IL. M. Wlofor the
,*defendnant.

Boyd, C.] fNov. a2.
LICENSE COMMILSIONaRS V. COVNTY OF~

FRONTENAC.

Canada Tmevi A ct-Provincial A cts in
fürtherance tliireof - Consitionalitv - ei
sion of the Statutes of Canada.

HeId. that the adoption of the Canada
Temperance Act by -the municipality of
Frontenac has net been changed or interfered

* wîth by the revision of the Statutes.
The effect of the revision of the Statutes.

though in form repealing the Act consolidated
is really to preserve them in unbroken cou.
tinuity.

Held, also, that ILS.O. C. 181, S. 92, 93, 105.
06,41 Vict. c. 14, s. 6, 8 ; 44 VTict- r. 27,- 4

11-14, 16; 47 Vîct. c. 34, s. 34 ;50 Vict. c. 3
by which ways and mneans are provided for
the enforcement of the Canada Teniperanvte
Act by the application of local fonds raised by
local taxation or othervvise iii the cotint% ,ar
tuot ultra vires of the Local Legislatore.

l'lie general lau' as tu Prohibition respect.
ing aIl Canada, vvhich can otnlv be enactedl by
the. Dominion, being localized bymunicipal
stiffrages, its enforcement beconies alqo i
inatter of local importance in the Plrovince
vvithin the nieaning of the li. N.A. Act, s. ga2,

1 în 6.
Britten, OC.for the Liceuse Commis.

sioners.
WValkeîin, <Q.C., and Agnen', fo>r the inonîici

pality.

I'RAC'IC E.

l)Der. i

V. Mu %'rîV.

Jurv nnttice-A ctioit to enforce' lien on lcînd-
Saierintg issues.

An actionî for 1, irt of the price of a machine
a -i to enforce a lien on land for snch price,
with a defence of breach of warranty in the
defective condition of the machine, is nlot
distinguishable froin an ordinarv inortgage
action to whiqh a defence iii raised. Snch an
action would have been iu the exclusive juris.

1diction of the Court of Chancery before the
Judicatture Act, and a jury notice is therefcu'u

,Chan. Div.1
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