U.S.Trade Rernedy Law: The Canadian Experience, Second Edition 1985-2000

+ the National Tripartite Stabilization Program for hogs;

<+ the Quebee Farm Income Stabilization Insuranee Program;
+ the British Columbia Farm Income Insuranee Program; and
+ the Alberta Crow Benefit Offset Program.

The panel also remanded to Commeree for further explanation its determination
that it could not establish a separate rate for weanlings or a separate company-
specifie rate for Pryme Pork Ltd. The panel affirmed Commerce’s deeision not to
conduct a seope inquiry regarding weanlings in the fifth administrative review.

On October 30, 1992, Commerce filed the final results of its redetermination
pursuant to remand. Commeree redetermined that the Tripartite, FISI and FIIP
programs conferred countervailable subsidies upon specific industries or groups
of industries. Commerce also redetermined that Pryme’s request for the estab-
lishment of a separate sub-elass for weanlings was untimely and that, in any
event, the record did not contain sufficient information for it to determinc any
such separate rate. With respeet to ACBOP, Commerce recalculated the benefit
conferred under the program. The redetermination was challenged by the
complainants.

On June 11, 1993, the panel affirmed Commerce’s redetermination that the
Tripartite programs were countervailable during the review period. The panel
concluded that substantial evidence in the record supported Commeree’s rede-
terminations that: (1) hog producers were the dominant users of Tripartite
programs; (2) no more than 20% of cligible commodities actually participated in
the program; and (3) no other factor or reeord of evidenee raised a significant
question with regard to Commeree’s determination of countervailability.

The panel affirmed Commeree’s redetermination that FIIP was de jure counter-
vailable during the review period. Insofar as FIIP was coneerned, there was no
challenge to the redetermination. The panel affirmed Commeree’s redetermina-
tion regarding ACBOP. The panel reviewed Commeree’s recaleulations and
concluded that the reasoning of Commeree as to how and why it proceeded to
make certain adjustments was adequately articulated, was based upon substantial
record of evidenee, and was otherwise in accordance with law. The panel also
affirmed Commeree’s redetermination that, while there was some evidence on the
record eoncerning weanlings, it was insufficient to ercate a sub-class.

Al

The panel remanded Commeree’s redetermination regarding FISI, with instrue-
tions for it to remove FISI benefits from its duty ealeulation. The panel concluded
that Commerec’s redetermination that FISI provided a subsidy to a specifie enter-
prise or industry, or group of enterprises or industries, was based primarily upon
a “mathematical formula,” which failed to show that Commerce exercised judg-
ment and had balanced the various factors in analyzing the facts of this particular
case. On June 23, 1993, Commerce complied with the panel’s instructions
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