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FElliot, 1. h.2D.î2-7, 279;: Thornitoin on Oil and Gas, 1). 10;

Geniesis. chi. xXvi-, v. 9; TonII1lSison' CcoedaOf Useful Arts
( 1886), vol. 3, p). 1!1.-, Brande and Cox's Dictionary oef Scienoee
nov ed. (1866>, p. 710- North Britis3h R1. W. Co. v. 13udh1ill o
a1m1( sandstonie Co., [1910] A. C. 116, 126; Ilext v. Oill, L R. 7
chl. 699, 719; MaSinyon Mines (190î>, pp. 16, 1..1

The, preseünt case will turn, not on thie cheiceal Or miinera-

logiÙal sigifica-ýtiOn Of Ille termis usedl ini the reservation, but on

Iliii meaning of thein at Ille time as usedl by or-dinary persons eoe-

verned with tice subjeut, and cseilyas to lie mieaning unlder-

stood and acc-eptcd bY thle parties.

[frec 111 the eýstimIony vof witneisses at the trial; alsu tu)
MurIrayý's O1xfond Dict., .. i, -minler-ai " Lor-d Provost and

Magstrteso! lasow baile, 13 Apip. (Cas. 6,S3, 6.K<J

The evdnein this; case leadil o the( cocuso ta either

cil nor gaI in thle petroleuml beI s rcgl -t1ardied as a minerai biy thîe

parties whien thle deed %vas exeeuitedl in 1867'. .

The conluhslin o! Ille hlinatter, is that, ini 11. opinion,
there is a validi reservation of all oil upon thie bot. which is to b.

andli tenjoyed by Ilefedns bullt al there is noý

resecrvationi of niaturail gis:, wiiI r-enI>sI the rpryof Ille landl-
o&w[Ilr.

There is no legal difliculty iin allucating ite dhierent strata
be-arLiig gas and oil Wo dliferenit owneri*ý-n[o difficltyV in making
the legal istincttioni of owlicrship) as tu cai and oil in Ille sari
welI[-wilt this limitation, hiowever, thiat whe the weil is distine-

tively an oui %vli, andý 0we amo4unt of gi inerely a suibsidiakry

tconcom)11itanit, tlle gnis eIlent should bf, disregairded anid Ille whoi.
go mnder hIle reevt o;ad the, like limitation as W at distinc

tîve% ga, v1l, where the clear pendaceo! gis should carry
ilii wholo well Wo Ille owner. There va hoes of mtixed( gxe

and a-il viiere oacli hsa,ýi commriaifi-.l value m ad may he profitabIN.

vorked liy separ-ate aduînnsa indicatedi Ii thev evidenve-, il,

mIlicase il. imy . lia it mulual conesson iiihve tW b. made

by Ilei coo\nsin order (o Ille colnic utilisation o! the join1

prduIs. Bt tins d othier dotails, 1 uinderslcod, wwild bu
subjee lu arangeme tbeWeeuticparie if once 'esp)eCtivi

%ihsvexe. juiic(ially oemnd

j ~ Ii Ite(reh oniagas Mie imtfv Tvxo Cobialt. 2(

<i.l~I B.6Uremaric aI p). 6:32, beginnling, - Tie. parties nma.

Iiî l alet thir mlutual aivanItaLge tO ('ome1 to termlis.>'j-


