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FiuWT DmYsior;AL CouRT. JuNE 23RD, 1919.

MOND NICKEL CO. v. DEMOREST.

Bmpadaies-Evidenc--Posittm of Post-FindnW of Faci of Trial
Judet-Apeal-Aeertainmn of Divisùmn-line belween Lots--
Lost Dîviýiona Post-Locality of, not Ascertainableý-Surveys
Act, secs. 39, 40--C osi.

An appeal by the plaintiffs froni the judgment of MIDDLETQN,
J., 13 O.W.N. 410.

The appeal was heard by MEREDITH!, C.J.O., MACILxzii,
MAGEE, HoxxiiNs, aud FEROuBoN, JJ.A.

J. M. Clark, K.C., aud R. U. MePherson, for the appellants.
W. N. Tilley, K.C., for the defendants Demorest aud Black,

R. S. Robertson, for the defendant Jefferson, respondeut.

MArGIE, J.A., read the judgmeut of the Court. Nie saîd that
the plaintiffs cl"ied lot 6 iu the 2nd concession of the township
of< Lanark; aud the defeudauts clairmed lot 5 iu the sanie con-
ceson; lot 5 a.djoiued the east side of lot 6. Alter stating the

sut8ad reviewiug the evideuce, the learued Judge said that it
diudb. declared that the divisional postoriginally plautedbetween

Ww5 and 6 could not be fouud, uor the exact locality thereof
mtali8edand that the division-lme should. be ascertained iu

the anner directed by secs. 39 and 40 and other apposite sections
ofthe urveysÂAct, R.S.O. 1914 ch. 166, that is, by dividing the

wdhbetweeu thetwoestblishedposts, those at the south-east angle
of lo 5sad south-,west angle of lot 6 lu proportion to the in teaded

wd of those lots-that is, equally-aud the side-fiues bewe
telots should run, lu accordance with the Act, fr-on that point,
adthat the plaîntiffs were entitled to poseson of the land up


