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contended that it wa.s flot only a creditor but a prefcrred creditor,because its money was deposited in a separate account and ear-
marked.

The learned Judge agreed with the Master that, while nomiînalthe company was deait with in the negotiations for membership,it was in reality a representative of the company who wvas to lx'and was selected and elected. The certificate issued iii thle naineof the company's representative, and was recejved by àr without
protest or objection.

The conclusion of the Master that the company was flot acreditor at ail was wrong. It was competent for the directors,findîng that improper representations had been made, to ofier tocancel the certificate and return the money -received. When t hecompany accepted the club's proposai and returned the certificate,the club hecame indebted to the company, and thecConlpany
became a credîtor.

But the mere placing of the moncy in a bank account withother moneys-against which cheques were apparently drawnfrom time to time---could not be said to raise any trust in favourof the comnpany for the amount of the moncy paid l)y it.
The appellant company should be declared to be a credit or,but flot a preferred creditor- and, as success upon the appeal wasdivided, there should be no0 order as to costs, except that thc costs>,of the liquidator be paid out of the assets of the club.

SUTHERLAND, J., IN CwuAfBER. NOVEMBER 9TH, 1917.
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Mortgage-Aciion for Fàrecosureý-~Mr1gag~e Made in1915-Renewal or Extension of Mortgage Made in l 9 1 1 -Interesand Taixes, not in Arear-Prîncipal Overduer-M1orgaors
and Pucmr Relief Act, 1915, 5 Geo. V. ch. 2,sec. 2 ()Sec. 4 as Amiended by 6 Geo. V. ch. 27, sec. 1.

Application by the defenudants to dismiss the action, on thegrounid that it was brouight without the leave of a Judge requiredby the Mortgagors and Puirchas-ers Relief Act, 1915, 5 Geo. V.
ch. 22, sec. 2 (1).


