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failure to seli or take any steps to that end, are inconsistent
with the position he now desires to take. The basis of the

sure-(ties' liability has been ehanged by him, it is said, lu their

detiment. But, whether that is so or flot, the alteration of

their- rights diseharges them f rom liability, because they can

insist on literai coinplianee with the contraet, the performance

of michl they guaranteed-notwithstandiflg that it may work

out in a wat-y flot contemplated by the vendor whcn he took their

obligat ion.
lZcfereniwe to A. Hlarris Son & Co. v. Dustin (1892), 1 Ter.

L.R. 404; Mfoore v. Johnston (1909), 9 W.L.R. 642; and North-

West Thre(sher Co. v. Bates (1910), 13 W.L.R. 657.

The appeal should be dismissed with costs.

KELLY, J., was also of opinion, for reasons stated in writing,

that thei appeal should be dismissed with costs.

Appeal dismissed wiflt costs, the Court being divided.
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Ban k-1V'ýining-u p-Con tributoryl-Doutble Liability - Shares

Purchased for Infant-Ratification afiter 2llajorit y-R ceipl

of J)jvjdend(s-lKnowledge-Laches-Acq uiescence.

Appeal by -Muriel L. Clark from the order of RLDiDELL,, J.,
aule '278, affliring an order of an Offieiai Referee plaeing, the

name of tho appellant upon the list of contributories of the
baulk in liquidation.

Leave to appeal was given by MIDDLETON, J., ante 328.
There was iso an appeal by the liquidator from the order

of Mir)iDDEL, J., afflrming the order of thie Referee refusing to

place the name of A. D. Clark upon the list.

The ppal were heard by MEREDITE, C.J.O., GARROW, MAC-.

1,AREN, MAEand HODOINS, JJ.A.
Geoirge Kerr, for the appellant Muriel 1. Clark.

J. W. Bin, K.C., and M. L. Gordon, for the liquidator,

Joseph Montgomery, for A. D. Clark.


