
JENS v. CITY, OP HA 311,TO.

MIDDIxrON, J. JUNE 8TI, 1915.

JESS v. CITY 0F HAMILTON.

Evidence--Action for Money Due under C(opitract, wvitk M,.n4i-
cipal Corporation-Palse Receipts-Frawldtdent Cisi<c
--Onus-Weight of Evidenre-Testimonyi e of Accomipliccs
--Corroboration-Fiindlng of Fact of Trial Judgr.

The. plaintiff sued for a balance of noneyv alleged to he
due for.sand and gravel supplied by humi to the defendant
corporation during the year 1914, under a eontract dated the.
24th March, 1914.

The contract was flot disputed, and the defendant emrpor-
ation 's books shewed a balance of $5,315.75 due to thi. plaintiff,
upon accounts rendered and audited, in respect of Naud sund
gravel delivercd in 1914.

There was a sirniilar contract between the parties for thev
year 1913, and upon that eontract a large qjuantity uofsund and
gravel had been delivered, the prie. totalling $62,512130 The
defenee to the action %vas baaied upunl thinga thakt happenled in
191:3, as well as iii 1914:-

(1) It was alleged that during 1913 the- plaintiff fraudu-
lent]l«y and eýorriuptlyý eouspired with vivie officers to have ismurd
to hiim false receipts for the delivery of graveR. Thie tevidetrt as
te tdii r-elated to about 50 loads, worth $300.

(2) That, during 1913 anid 1914, tRie Roads delivvredl did nut
vontain two rubie yai-ds--there was a iuhortage of ;- pier emnt.

(3) That, during both years, the. %aggons, even when lumdedj
te eapaeity and of sufficierit capavity, while they' cottained thie
requimite two eubic yards at thie point of loading, .. snýthort 12
per cent. upon dclivery, because the. loadu settled during transit.

The action wa8 tried without a jury nt lliimiltoil.
Cx. Lynch..Staunton, K(.. C. W. Biell, aind W, Ti. Rým for

the. plaintiff.
M4. K. (owan, K.C., and F. R. Waddell. K.('.. for the, dIetud.

ant corporation.

MIDDLETON, J., deallng with the faet8. uidf thait ail the evi.
dence against the. plaintiff eonslsted of the stattemienta (if two
men who had been ini the. eiploy of the. defendant eorporation -R
foremen upon thie works. One of these men. Msoni utated tha.t


