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and if he provides and maintains pxoper appliances f or the

purpose of the supply, lie bas f ully discbargesi the duty which

lic owes te his tenants, and ia net answerable for the negligent

-user of those appliances by a tenant.

Where the landiord is the occupier of an upper storey, lie

is, no doubt,' answerable both for lis omission te provide and

nuiintain proper appliances, and for bis negligent user of those

appliances, and a liability to the saine extent aise attaches to

lii ta on his regainîng possession frein lis tenant, thougli he

does not himself occupy, and lie is answerable for snffering to

continue any condition ereated by bis former tenant, which.

le knows or lias reasonable cause te hehieve may occasion

injnrxy to his 'tenants:- Anderson v. Oppenlieimer, 5 Q. B. D.

602; Blake v. Woolf, [18981 2,1 Q. B. 426; Mendel v. Fink, 8

111. App. 378; Green v. Hlague, 10 Ill. App. 598; Quigley v.

Johns Mfg. Co., 26 N. Y. App. Div. 434; Citron v. Bayley,

36 N. Y. App. Div. 130; Leonard v. Gunther, 47 N. Y. App.
Div. 194.

The difficuliy i this case is in the application of the law to

the f acta.

My lcarncd brotler Britton was of opinion tliat...

defendant was answerable for thc damages donc te the plain-

tiff's goods.

I amn, witli great respect, unable te agree ini that opinion.

Granting that what was donc by the defendant was a

taking possession of the preperty as between lin ani the trust

company,-aiid tlat 1 tbink is by ne ineans clear-I do net

understand liow it uan le said that lie was in possession of the

part of the building whidh was occupied by the Caaeys, se as

te inake him answerable for net taking steps te prevent thc

wa,,ter frein freezing in thc pipes. Assuming tliat lie liad a

riglit te disposscss them-and tliat is by ne meaus clear, 1

il)ink, as they or some of thera were the lieirs.-at-law ef Mis.

Casey-he did net exorcise tliat riglit, and wai net bound te

exor-cise it, and se long as it was net exercised and tliey were

lef t und isturbed i their possession, tliey and net le were an-

swerable fer the proper user of tlie appliances for the water

supply' , and for the censequence of any negligence in tlie use

of theni.

What is the negligencee whieh is te be inipnted'to thie defen-

dant? Wli.yshoui-ld he lave antieipaitedtliat they would allow

tIc water te, freeze in tIc pipe? Thc simple expedientoetturn-
ingi off the water would bave prcventedl any dangýr frein the


