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Il Valuable rulie as to the obligations of the mortgagee
ils to be founi il! ait appeal front Victoria to the Privy
Couuîclil; viz tlîai a nortgagee îuay bo chargeable withtile fli value or the niortgaged property sold if from want
of dlte eare and diligence it bas been sold ait an under-value,
aiod the refert'nc(' in suî'li anl event would ho to charge the
nlortgagee witlî wLîat but for bis wilful neglîgence and de-
fault uîigît have becrn received: Natiional BanJcof Austral«a
v. (lý 1'- Iland iae inJ (1879), 4 App. CJas. at pli. 392, 411.
lit otiýir w'ords: the iiuquiry ils, bas the nmortgagee been culp-
alie i., Ilic extent ofý Nvilfut defaut ini excisî,ing bis power
of iskiic?

Aly aitntioui w.î' cailed to the ternis of the power of
stdi', in tits cse the stfatuitory borni whichi was uised ini

tlî îiortageuf QthNovelliber, 1908, mnade by the plain-
tiff te teu dfdntot secur-e $4,0îi0, Il. S. O. ch. 1'26, cov-

en îut 1ý 14, p.I 8.loiver ils giveni to selI the land or anx-
part or parts thereof bY public atietion ... as te buim

plia l seeuî ,îe . and the niortgagee shall not be
responsible for anv loss whielî îuay arise by reason of any

su'l .' . sle . unless the saine shall happeu
1l: rea son et huis %,-i fuI efaîult oir neglect. Tlîe respon-
b;ibuliîy arisiiug fei the, exercise of the power of sale is thus
exatlic i i ;,,- ~ ieru:s tised )i hvthePrivv Couincil and
fui Mi'lle Ili fluc ic landemm tel lw hield as security the

ni:rtggorun' trs l 1 largeY( dis(cretin te ho boîta fide
cxeeicîlby lu uînuggee Ir1 defauýlit is made in pay-

mnat a uni (lu1w qulot ic le f te ic itton to selI by proper
ani de lui le u icn js'uthe Uiicumanner of' solling wliether

eu oiwr i il ili( i, left in the bauiids of the unortgagyee.
Fra diuivaaco. ale or for an inadequate price he is

utot respolsu lo vA l lie acts boila /ide, iiilcss thle imamnount is
so i-sroirie u ,~ t iite valuie as to induce the conclusion

11 ut tii,' pjopirty iasi hee,,n recklessly sacriflced. One is
wiîs.r umtr ic eei a after a sale one inay lie able to

say thait 11;1i t1l11reprt been put lup otherwise a better
reîîut wuld h 1)'clîce obtauned. Buit'in eonsidering tlue

rîîthd o aivntiirg n] the best way of putting 'Y the
jpnop4-lty l'or si iiý xua ho a 1-natter of doubt as to wlhat
collrse is inost advisaleý , l'or exaniple as to selfing e'n bloc
or iii pircels. If in it lis dileînma the inortgagee prefers oee
way to the(, other lie cannot be cliarged on the ground of


