
111E OX TARi O IVEEILY REPORTER.

iPlaintiff s, hav'ing in this action recovered possession of
the scrip from defendants, are prima fadîe entitled to such
damages as they may have sustaîned by reason of its deten-

tion. It was shewn that there was a great decline in the

price of the shares during the period. when their delivery

was withheld by defendants.

Defendants, howeyer, maintamn that they should not pay
any damages, and it is on them toastain the mus 01shw
ing txhat tliey are relieye froni liability.

Their flrst contention is that they were acting as trustees,
and that in witbholding the possession of the scrip iroin

?lamntiffs they acted honestly and reasonably and are entitled
ta the benefit of sec. 1 of the Act 60, Vict. ch. 1L5. The first
inquiryr is, vhether defendants are trustees within the scape

Of the Act. If so, it must be because they were coustitated
trustees hy virtue of the instrument in writiug dated 19tb.

August,'1902, upon the terms of whieh they became pas-

&essors or custodians of the scrip. They were not appointed

by the Court, nor eau it be said that they were persoils wIIo

(except in respect of that instrument) inigit; be held, ta be

fiduciarily responsible as trustees. In considering the de-

S<!rlption af trustees and the sort of trusts coming within the
Act, regard muet be had to the termes of the appointmeflt

1 "j nature of the duties created. But in a general sense

Ît must bc obvious that the trustees ineant by the Act are

trustees eugagea in administrative duties -with regard to

property conied ta theni for the benefit aio others,
and that the breaches af trusts mentioned are su<ch
as may accur in the course of the management and

administration of property held in that way. It eau

scarcely be meant ta apply ta the simple case af the
persan having the custody for another afi ndicia of property
upan a muere abligation ta restare it to hlm an demaud or
request, and lu the mneautime ta take care af it for hura.
Such a holding partaces mu<ch mare ai the nature of a bail-
meut thmiu af a trust in the ardiuary and usual sense in

whieh the word « trust Ilei emnplayed in relation ta property.
For, while " bailmnent» Ile deflued as "la delivery ai a thiug
lu trust for sanie speial abject ar purpose snd upan cou-
tract express or ixuplied ta cauforu ta the abject or purpose
of the trust," yet the expression "iu trust"> is clearly not
inteudèd ta have the same meaning as when technically used
lu canuectian with real property. Thus lu Blackstoue's Coin-

iieutaries, Lewis's ed., val. 3, pp. 431, 432, speaklng of saine
species ai trusts, it is said: " But there are other trusts


