
perjury. Tlhîe charge of perjory was dismisscd by the ruagis-
trate.

E. Sydney Smnith, K.C., for plaintiff.
J. P>. 'Mabee, KC., for defendant.
-Judgment of the Court was, delix ered by
MEREDITII, C.J.-Altioughi it appeared in the plaintitf's

case at the tria] that a mass of evidence was given at the hear-
ing liefore flic police magistrate ini direct contradiction of
what ho had there tcstitied, yet as the appellant, who, was
cxamincd as a witness on lus own behialf at the trial te.stificd
that what hoe Iad <lcposed to xvas truc to the knowledge of the
rcsîiondent, the trial Judge xvas not in a position to deterinîne
w-hether abscnce of reasonable and probable cause xvas shown
uni il flhe jury had passcd upon flic disputed question of fact,
for if plaînti ff's version was accepted by the jury tbere was
flot reasonable and probable cause for the Prosecutfion. for
upon tiîat hypotliesis what the plaintiff had sworn to xvas truc
to the knwldeof the defendant. There should lue a ncw
trial. Costs of' list tria] and motion to lin lthe action.

Suiith &SeeStratford, solicitors for plaintiff.
MeI>herson & i)avidson, Striutford, solicitors for defen-

dant.

MEREDITH, C.J. J \NUARY 8Tm, 1902.
LOUNT, J.
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CIiU"NIS v. SLOAN.
iSLa de-Privileged (O)eaii - l>roof of Ma lice Ne'e"ar ru-

Social or -Moral Duly-Qies(foî for Jîtqe, nol J-
Dumages not Excessive.

Motion by defendant to set asido veordict and judgmuîît
for plaintiff for $500 ini an action for s1lander tried before
Meredith, J., and a jury at Chaithiam, and to disiss thie ac-
tion or for a new trial upon the grounds of misdirection ani
excessive dainages. lFlic plaintiff is married to the sister of
tbe (lefendant. The plaintiff alleged Iliat thie dMondant had
on four difl'crent ocýcasions spoken words accusing the Plain-
tiff of having stolen binder twine. 'llie defendant contended,
that one of the occasions was privilcged, and tlue jury shouîldý
bave been told tlîat unless tliey found express malice the
defendant was entitled to a verdict, and there was no evi-
dence proper to submit to the jury, 'as to other occasions.
On the flrst occasion in question which xvas claiîneç as
privileged, the defendant admitted that the words were
spoken to, lis mother aîîd sister, and he denied speaking on
any other occasion.


