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I3urbidge, J] ARcHiBALD STEWART v>. THEz KiNO;. [Feb. 26.
Contraet for pôublie work-Ddeay in executing saine-.Naiie by engineer-

Withidrawing work from contracdor -Damages-Plant-Iteret.

Petition of right-There may be a question-a towehe ake .

Lcndan, &c., R. Co.,L.R. zC.PD.518,should be accepted asestablishing
a general proposition that if in contracts creating a forfeittvre for flot proceed.-î,i 1
ing with worlc at the rate required, a timne is tixed for its completion,
the forfeiture cannot be enforced on the ground of delay after that date.

But at ail events, any notice given after such date ta determaine the

contract, and enforce the forfeiture, must give the contractor a reasonable

tirne in which ta complete the work, and the contractor must, with referenceI
to such reasonable time for cornpletion, make default or delay in diligently
continving ta execute or advance the work to the satisfaction of the engineer.t
The englacer is to decide, having regard ta a tinie that in the opinion af the lâ
court is reasonable, and the contractor s ta have notice of hi s decisian.

\Vhere there is a breach af contract the damages are ta be rneasured
as near as niay 1be by the profits the contractor would have mrade by com-
pleting the contract ini a reasonable tinie.

In this case the conitractor clainied for loss af profits la respect oi
certain extra work niot covered by the contract : ZÙ/ld, that inasmuch as it
%%as not possible ta say eitherthat the engineer would have directed it ta be
donc by him had the work remainied iii the suppliants hands, or that in)
case the engîneer had done so, that he would have fixed a price for it froni
which a profit would have been derived, it could not be taken inta con-
sideration,

Where in such a case the Crown dispassessed the contractor of his
plant and used for the purposes af the completian ai the work, the contractor
s'as held entitled t(, recover the value af such plant as a gaing, cancer]),
that is, its value ta anyone situated as the contractor hirnself %vas at the
tinie af the talcing of the plant.

Where the contractor was not allowed interest upon the value of such
plant, it w'as held that be was not ta be charged with interest upon the
balance af the purchase price af a portion of' the plant %vich, with his
consent, the Grawn had siilsequently paid.

Hoggç, K.C., and Glyn Osier, for suppliant, S. 1-1. lake, KGC.,
IV. A. I. Xerr and I. H. Lazvivr, for respondent.h
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