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hand, that proof of the existence of a certain nie',. .al condition justifies the
'È inference of malice, and atsserts, on the other ha. à, ttivt proof of malice

is entirely inadmissible to establish a conclusion whien is conceded to
follow at once when that very mental condition is shown to have existe-rl,
Under these circunistanees, the-inere-fIac that- the -absence-of belief is tot

C U4 the sole evidence by which malice may be shown is hardly a sufflc.ct
ground for wholly denying its conipetence for that purpose. The difficui-

r tics involved in the accepted doctrine and the extremnely fine distinctions
which it necessarily entails are indicated by a case in which the court,
after laying it down that malice is not evidence of want of probable calis,

f corhceded that, where an accusation is made upon informatioi receiv-Cd
from a dismissed servant of the plaintiff, and the facts stated b)- the
informant are highly improbable, when the social position and antecedOt;
of the plaintiff are taken into account, the jury are entitled to cons:ucer
whether the defendant acted on the inform-ation owing to the state of féedmil
between hirn and the plaintiff, and flot froni any belief. (j)

3. The existence or abseiiee of probable cause lu a maternal
question In every aotion, the object of which is to recover dama,
for any use of legal proccss which either imputes moral tturpittll;'i
to the person against whom it is used or %vhich has the special

4 effect of împairing' his financial standing in the community. a
As regards the former class of actions, it is enough to say that
the large majority of them relate to formRl accusations of sonie
positive breach of the criminal lawv, though, as the general
principle requires, a remedy is also accorded where the act coi-
plaitied, of is the procuring of' the mercly preliminary writ know~n
as a search warrant, (b) which is tantamounit to an expression of
belief, or at ail events strong suspicion, that the person against
whom it is procured is implicated in the crime undcr investigation.
The imputation of guilt heing the essence of the injury whicli is
supposed to result from the proceedîngs, it is quite imniaterial,
so far as the right to maintain the action is concerned. that

()Wr/gi v.Genod('$Sa) i W.-R. 393, See also the argument orf
cockburi, C.J., in P/fl,/ê v. ;lac-kin'ptr (Exch, Ch. i8ôî) 9 CW.BNS. S05, foranu
iterestin example of the maitner it which the ftut thât belief is an eleniet holit
in Probable cause antd in malice.

(e) According to Holt, C..)., i S? v. A'oôi'r/s, jLd. Ray-on 374, thelre ilv'
threc headsq of dlamage which will support ait actitont for iiialiclous proctdiiik
(i) daniage to là matis person, as %vheîî ho is taketi loto custody, whei her ihal Ile

on niesne or oin final process, or on a criminal charge;- (a) darnage eaulivd hy
puttitg a man to expense , (3) damage caîîsed by injurits a matn's fair faie Lllî1

* credit.

(e' £/ei v.Sm//i(1822) a Clhittv' 104 1*10 v. N/c/c 1i88,) 9 Ont..
347: .Icelsy a/hr 53) 2 J. C.C- K 464.
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