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Ifdd, that there was no watercourse which plaintift' had any right to have
kept free and clear of obstruction for the beneflt of her land, and that ber
action must be dismissed with costs. A watercourse has been defined to con-
sist of bed, banks and water, and white the flow of the water need not be con -

tinuous or constant the bed and batik must be defined and distinct enough to
form a channel or course that can be scen as a per-n tnt landinvrk on thi e
ground, and according to the evidence such do not exist in this case.
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Full Court.] RE TAYLOR ANI) CITY :)F WINNIPEG. [Dec. i i, i8c)7.

41unicioality--Bylaw-Dtziry ietsecin- Ultra vire..

Appeal fromn judgment of Dubuc, J., noted 33 C.L.J. 580, cljsmissed
with costs eNcePt as to paragraphs 17 and 22 Of the by-law in question.

Ued, that a vendor of milk couid flot be required to state where lie
obtained the milk he bas sold or is about to deliver as required by PP. 17,
because his answer might subject him te the cancellation of his license, and the
other pena'èies provided for by the 24th and 28th paragraphs of the by.l w, or
to permit a sample or samples of any milk being delivered or inzended to be

;Jý delivered to any customer in the city to be taken f.r exa3nination as required
by the 22nd par. under the penalties provided for in the by-law in case
of refusai, because no provision wvas made for compensation for what
might thus be taken ; and that the by-law in those respects was ultra vires.

M'at.4ers, for applicant. L. Caen0be1, Q.C., for city of Winnipeg,

.1Full Court.] FOSTRR v. LANSD>OWNE. [Dec. i 1, 1897.

MuniciOality-Iegigtnce iit exercisinY s/adutory Power.r- RIeh1 of action--
A rbitrtton-Pleadin.

This was an appeal omthe judgment of Iiubuc, J., noted 33 C.J1J
à lve i,,'579, overruling a demurrer to the statemnent of dlaim here&n, wlîich alleged

that the defendants by constructing in a negligent and improper manner a
ditch for drainage purposes had caused ffhe plaintiff's land to be overflowed
with water whereby he had suffered damages, but did flot allege that any
by-law had been passed by the council of the municipality authorizing the con -
struction of such drain.

The Municipal Act apparently gives ne authority to the couincil to execuite
atiy such drainage works without first passing a by-law providing for it.

114ld, that it is doubtful wvhethcr s. 665 of the Municipal Act does not
confine the remedy to arbitration, and prevent a party froni resorting te an

t!'. action in case of damage resulting from the exercise of the statutory powers of
the municipality in the construction of drainage works whether negligence be
alleged or not, but that it ivas unnecessary to decide that question, as the
statement of dlaim in this case did flot show that there had been any by-iaw
te authorize the work ini question, and the Court could flot assume that there
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