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MicKiBBoN v. WILLIAMS.

lm>Oravemenis t4fder enisiake of tille-Morgage bj-,erson »naks'ng theen--En-
forc>nenl theroof against 'ru- oiner-Inrrst-Sd-q/J o] rentr and
,éyofils- Occiiation rent-Assigns-R.S. 0., C. 100, S. go.
A purchaser of land ma. l' lasting inmprovements thereon under the belief

that hie had acquired1 the fee, and then made a mnort.gage in favor of a persan
who took in good faith under the sanie mistake as ta title. Subsequently it
was decided that the purchaser had acquired only the titie of a life tenant.
The mortgagee was neyer in possession.

h'eld, i. That the iiortgagee ivas an " assign " of tie person niaking
the impravements within the meaning of s. 30 of R.S.O., c. zoo, and had a
lien to the extent of his niortgage, which hie %vas entitled ta actively enforce.

2. That the value of the improvements shoul 1 be ascertained as at the
date of the death of the tenant for lite, and that tliere shauld be as against the
martgagee a set-off at rents and profits, ar a charge of occupation rent only
tram that date tilI the date of the niartgage.

3. That interest should be allowed on the enhanced value tram the date
of the death of the tenant for life.

Judgment of STREFT, J., affirmied.
j IV. Nesbil/, Q.C., for the appellants.

14,. S. ilcBrayeie, for the respandent Williams.
H Casse.r, for the respondent McKibbon.
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IN RE FERGUSON, BENNETT' V. COATSWORTII.

Ifd-Colisterucion-" Mvi own li/d/eirs "-Cenitiioz precede nt.
A testator, w'ho left biim survîving his widow and anc daughter, devised

by bis will speci6ically described praperty tu bis daughiter, and devised the
residue of biis estate ta bis executars upan trust for biis widlow% and daughter in
certain events, with limiited poNver ta the daugbiter ta dispose thereof b>' will.
He then directed that "in case miy daugliter shall have died without leaving
issue lier surviving. and witbout having made a will as aforesaid, my trustees
sh all (atter the death of niy %vife, if she survive iiy said daughter,) se1l ail nmv
estate, re.-l and personai, and divide the sanie equally amnongst niy own rigbit
hetirs, who inay prove ta the satisfaction of my said trustecs their relationship
within six nionlhs from the death of my said wife or daughter, which lever
mnay last take place."'

The daughter died unmartied inalber husband's lifetimie, having made a
w~ill assuniing ta dispose of the residue.

He/d, that the datigbter was entitied ta tak-e as tbe l' right hieir " of ,lhe
testator.

Bu//ocle v. Done, 9j H. L.C. i ; Re Eord, Patton v. .Sparles, 72 lý.T. N\.S.
5;Brabani v. La/onde, 26 O.R. 379 ; and Thompson v. Sith, 23 A.R. 29j,

referred ta.
NIACI.EMNAN, J.A., held also that upon the language of the will, apart
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