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kept alive by N. after the judgmnent as to titie; that V. was entitied to ber
decree for performance; and that the whole purchase money must be paid to
the trust company.

Marik, Q.C., and Réaf for the appellants,
Md'/,wso and Clarke for the. respondents.

Ontario.] [Feb. 2o.
GRAND TRUNK R.W. Co. v'. BRAVER.

Raiiway comoany-Purc hase o~f lieket by> Paeçenger- Refiusa/ Io &ellzer Io
condiielor-Ejecrnient frope train-Cottraci éctween Oassonger and comi-
pany-Ralway Act, 5,r Vict., c. 29, s. -,4 (D.).
By S. 248 of the Railway Act, 5 1 Vict., c. 29 (D).), any person travelling on a

raiiway who refuses to pay bis fare to a conductor on demand rnay be put off
the train. B. purchased a ticket to travel on the Grand Trunk Raiiway from
Caledonia to Detroit, but had rnisiaid it when the conductor took up the fares,
and was put off the train for refusai to pay the fare in money or produce the
ticket.

I-eld, reversing the decisiun of the Court of Appeal (2o A.R. 476), which
affirmed tbe judgment of the Divisiolial Court (22 0. R. 667), that the contract
between a purcbaser of a railway ticket and the. comnpany inipiies that the
ticket will be delivered up when demnanded by the conductor, and that B.
could not maintain an action for being ejected on refusai to se deliver.

Appeal allowecl with costa.
McCarthy, Q.C., and Nesbitt for the appeilants.
Dii J-ernet for tbe respondent.

OnaijCLARKE V. HAGER e. 2o.

Contract-IIegal or immnoral considrafion- Trqnsfer o! oroprty-I'iention of
trcrnsferor-,Knwedge of intended use -Peadt:g.

H. soid a house to a person who had occupied it as a house of utl-fame,
taking a niortgage for part of the. purcbase money. The equity of redemption
wvas assigned to C., and to an action of foreclosure C. set up the defence that
the price paid for the bouse was in excess of its value, and a part of it was
for the good will of the premises as a brothei. On the trial it was found as a
fact that H.. when seiling, knew the character of the buyer and the kind of
place she bad been keeping, but that the bouse was not soid for the purpose of
being used as a place of prostitution. Judgment was given against C. in ail
the courts beiow,

Hel, affirming the decision of the Court of Appeai, TASCHEREAU, J., dis.
senting, that the particular facts reiied on as constituting the illegal or immoral
consideration should have been set out in the statement of defence ; that if
the houte had been sold by H. with the intention that it shouid be used for an
immoral or illegai purpose, the contract of sale would bave been void and
incapable of being enforced, but mere knowledge by C. of the buyer's intentions
s0 to use it would not avoid thxe contract,

Appeal disxis.ed with costs.
R. Clarke, appzliant, in pexrson.
Armour, Q.C, for the rerpondent.


