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tion the alleged loa had not been asicer- double duty as soon as he acquired know-tained and proved. ledge. Replication, admitting that plain-Held, reversing the judgnient of the tiff had flot paid duty as soon as he acquiredQueen's Bencli, that it clearly appeared the knowledge that it had not been paid,from the pies, that the condition waa a and alleging that it was through error orcondition precedent, and that it was flot niistake that lie became holder with suchnecessary for it to point out how the loas knowledge, and as soon a lie discovered'was te, be ascertained and proved. the error he paid the double duty.GJordon for the appellant. Held, replication bad for not tenderingSpencer for the respondent. proper issue.

Appeal allowed. A similar replication te the third pies
held sulficient, because the plea did not
allege in terme that duty had not beenQ UXEN'S BENCH. paid.

&mbte, that plaintiff might have the pro-VACATION COURT. tection of the statite under a traverse.
Ragaty,0. J] [pril25. Bigjelow for the demurrer.HagstyC. J] [pril25. Alcers, contra.Petition of Right-Contract wi the Domi-

nion before Confederatio.-Liaiilit. Hagarty, C. J.] My2A petition of riglit set out an agreement R NAi AKADFSIRnade in 1866 between the petitioners and REOAI B KADFSTR~he Queen, represented by the Commis-. Banking -Act of 1871,.y. 25-A pplication forioner of Public Works of Canada, for the order awarding s/vires- Writ executed i,»erformance and completion by let Septem- Quebee bj bailiff and net by sherif-Saleeor, 1877, of the carpenter's work required in executioin in Montreai of sharce of'n certain additions to the Provincial Lun- banc whose head office isý in Toronto.tic Asylum, at Toronto, and complained Upon an application by the Ontario Bankhat, owing to the delay in proceeding with for an order under s. 25 of the Bankinghe other work which the said Commission- Act of 1871, adjudicating and awardingru promised te, have done in time, they shares,rere debayed and unable to, finish their lIeld, that an execution from the Supreinrork before July, 1878, and thereby put te, Court of Montreal may be validby executedreat expense. They then alleged that their by a sworn bafliff of that Court, instead ofrork was perfornied under the superinten- by the Sheriff, under a. 19 of the Bankingence and control of the Commissioner of Act.
'ublie Works fer Ontario, and for the sole Also, that a sale in execution in Montresenefit of and paid for by that Province, may be made of shares of a bank whOnd that by an arbitration held under sec. head offie~~ iinTw -

142 of the B. N. A. Act i 1870, the said
Asylum became the property of Ontario.

Hetd, that the Province of Ontario was
not liable.

-Edgar and Cartwr-ight for the Queen.
W. McDonv.ld, contra.

Igagarty, C. J.] [May 23.
BoU5STEAD V. JEFFS.

Promissory nwe-Samps-Pleadig.
Declaration on promissory note. Plea-

-that note wus fot properly st'amped, and
that plaintiff, the«"endorsee, did flot pay

Falconbridge, for the bank.
Holman, for the purchaser at baili.ff

sale.

Ouler, J.] [June 10.
H'UBBARD v. THE UNION FIREc IN5gUR*NOP

COMANeiY.
Arbitrati-Prmn« of pariImdaidtY

of avard.
One R. insured lis stock of teas, O

and sustained a boss by fire. In accorda»'O
with the statutory condition, an agreeraOl"t
wus entered inte referring the aaertainmOu1
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