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Ct. of Appeal.] NOTES OF CASES. [Chancery.

McDONALD V. GEOPGLAN BAY LuNIBER CO.

Frein Chancery.] [Sept. 15.
Fore ign bankraipteyp-Assiganent thereunder.

D., who was a naturalized British suhject,
possessedl of a large qnantity of lands in Canada,
residing in the State of New York, was w'ith his
co-partners duly declared bankrtipt by the
Courts of that State on the 1,5th Novemiber,
1873, and on the 14th Febriuary foilowing, a
trustee of their estates was dluly appointed,
ývhen the bankrupts execuited a deed purporting
to convey ail their .estate for the benefit of their
creditors.

The Court (Burton, Patterson, Moss, JJ. A
and Blake, V. C.) hdd, reversing, the judgmnent
of the Court of Cbancery, that the deed did not
affect the bankrupt's lands5 in Canada, as there
was no evidaence that lie intended theni to pabs
when the deed wvas executed.

X3cCcert/y, Q. C., for the appeilant.

Crooks, Q.C., for the responletits.
Apjeotwl ailoiwed.

JXAY Y. WILSON ET AL,.

From Chancery. j Sept. 15.
àMortgage-Statitte of LiîiUUtiona W-Iiil laids.

In 1835, D. sold certain wild lands to S., and
a mortgage wvas executed hy the purchaser for
the consideration money. lu 18S38, S. sold ami
coniveyed bis euîuity of redenîption to K. In
1842, D. filcd a bill of foreclosin. against S., oit
wbjch a final decree of loreclosture was obtajned
in 1845 ; but to thiti suit, K., throtngh soine
oversight, w-as nlot made a party. K. (lit( in
1876, and the plsintitf, bis hieir at law, filed a
bill to redeeni in Jiine of thvt aear. The de.
endanits claimed unider eonveyance froni D.

made after the foreclosuire.

It Nvas proved that D. liad gonie upon the
land, after his title bail hecoine absolute at law
in 1838 or 1840 to ascertaju if thcre were any
trespassers uipou it :that hae had asked une
Hardy to look after the land, aind offered to sali
it to hinm that lie liad sold it to one Steers in
1847 as aheolute owner, and that the taxes bad
been paîd by the defendants and those throughi
whomn they dlaim.

Hcld, (Burton, Pattersou, Mobs, JJ..A., aad
Proudfoot, V.C.> that there wsva sufficieut evi-

*dence of possessioni having beaui taken more than
20 years before the bill Ivas filed, aîid that the
plaintiff's riglit was 14red.

.Boyd, Q. C., for the appellauts.
Armour, Q.C., for tht respondents..

Appeal dimîzissed.

MOLSoN'S BANK V. MACDONALI).

Prom Q. B.] [Sept. 16.
Colla te ra 1 ?nrtgage-R(qht e! action

The Bank held certain notes miade by Mitchell
Mlacdonald, tht son of tht defandanit, who bad
indorsed thei for bis accommodation, and also
certain other notas unsecured hy any indorser
LTpon being- preSSed for payment of a portion of
the nlotes, Mitelhell Macdonald gave a nîortgage
to sacure tht whole, which purpreted to ha made
in consideration of $4,31)0, aud was suh.Iect to
a lIroviso to ha voîd ou îuaynient of that suma
with intareat at 8 par cent., in ona yesr from
date, sud then added, "the s-Ld suma being re-
presented by certain promissory notes now under
discount and htld by the mortgagees, aud any
renewsls or substitutions therefor that miay here-
after ha giveni for tht sane, ail ta hae paid with.
la one year."

Heid, (Hagarty, C. J. C. P., and Burtan Pat-
terson and Muas, J. J. A.) affirrning the judg-
nient of the Queuns Bencb, that the defendaut
wvas liable as the mortgage was nierely collattral
and did not suspend any riglt of action ou the
notes.

Dr. Spencer and C. Mass for the appellant.
C. Robinsan, Q.C., for the respondant.

{pe~disnisseL.

CHA NCISR Y.

TsîE CORPORATION OF 'rRE Towx sni' 0F WÂL-

LACE v. Tsîae. GREAT WE'STERN'.ý RAILWAY CO.

ANi> Tiir. WELLINGTON GREY & BRtUCE RAIL-

wAv Co.
Chancelier.] [Sept. 12.
.4greeit ta, erect and maintin statioti-Specifie

perfoi inance.
This was a suit to compel the defendants to

inaintain a regalar way station at tht village of
Gowanstown, lu pursuance of an agreaeuet in
that behiaîf enteredl into between tht pdaintiffs
sud tht Wellingtonî, Grey & Bruce Railway Co.
on the l7th of May, 18S72, wliertby, as stated in
tht bll, in consideration of the sun of
iii debentures of the said nmuniicinality, the
Wellington, Grey & Bruce Railway Co., " cove-
natited and agi-ced with tht pdaintiffs to erect,
keep aud inaintain on the said extension a per-
mnient freight aud passage station at tht said
village of Gowanstowîi, sncbl station to be built
within a distance of six chains froni tht south-
westerly angle of lot number 24, in the fifth
concession of tht plaintiffs mnicipality, pro-
vided no nattiral or engineering difficulties pre-
vented its being placed within those limits, but
if the chief engineer for tht time being of the
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