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B. That the directionl by the creditors ta psy theso preferenco

cltmms Nwithout putting then on the dlvidend shoot was
ilkeg.l.

4. That the power gven ta the jndge by o. 4, es. 16, to control
the assiguoee In the nature of giving him Persans!l direc-
tions as ta bis dti le, enforceablo, by imprisonnient on
oetauit, but that the judge bas no power ta, esiforco hie
orders by judgment siLd execntion though hie inight posai-
M'Y compel an ussignee to pay coste Ineurred by his dis-
obedienco by makitng it a conîdition that lie Phould pny
tài-111 heforo ho could bo could ho consldered purged ofhtis
co utempt.

6. 1 hat the only remedy of the assignee under those ciroum.
iittsn,. was ta, appiy flor a prohibition.

Romiarks se ta how far adnitting juriediction waives right
tu prohibition. [Chambers, Jen. 23, 186.]

A summons was issued on 2Oth December lest,
caiiing on the Judge Of the County Court of the
Cautity of Elgin, and on Duncan Muno, te show
Cause wiîy a writ of prohibition shoeld not issue
ta proki'bit the further procesding in the sains
Cnunty Court upon two writs of fi. fa. issued on
29th November, 1865, at the suit of Mutin,
egainst the goads of Andrsw Ciegborn, asslignes
ta the estate of Charles Ras, an insolvent, and
upon the ruies of court or judgmeuts upo
which the said write of fi. fa. issued, and the
ardiers of the judgo mentioned in the ruts, of
court, on thé, graund tînt the judge haci no juris-
diction in the natter ta which the Maid arders,
rotes, judgments and write relate,-tbe reolu-
tion of the creditars of the seid Ras, ta enforce
wiîich the orders were mnade, flot haVing boen
vaiidly pa..sed Dy the creditors under the Imeut-
vet Act of 1864, and. even if valid, not contain-
ing îîuy inettuctions wbioh the said judgs oouid
irtwfuliy enforce; and no duty being imposed by
the ternis of the said act opon the seid easignee,
sucli as the said orders assume ta snforcs. And
an the graund that the judge of the County
Court, even in cases ini wbich hie bcd juristietion
ta etîtorce the performance of tbe duties of
assigneos, bas no power ta award caste, but en
only proceed for contompt of court.

Froni the papers filed, it appeers that the
estitteo f Charles Ras, of St. Thomas, in the
coutity of Elgin, was put into compulsory liqui-
dation ; andi Andrew Clegborn, of the city of
Landou, was about the 6th February, 1865, ap-
pointeti assignes of the estate.

That at a meeting of creditors beld et London,
on '2Ist of Mlay, 1865, the followîng resatution
was adopted by the crsditors thon present:
61TVit the aissignes be authorizeti ta pay et once
ail ciaitîts for wagee. upon being seîisfied 1)f their
carrectness, according ta the provisions of the
statuts in that behaif."

That at thiq tinse no dividende bati been ai-
lattoti, or dividenti sheets prspared, nor hati any
dividenti been madie up et the time this applica-
tion was smade.

That Munu ciained wages ont of the ostate,
anounting ta $127 3.5, andi domandeti paymnent
sbartiy after the meeting of creditors beld in
Mlay. and the assignces refusoti paynent.

Abotut the 11ith af July lest, Muan filed a
petition. ttddressed ta ths judge of the Cantity
Court of Elgin, signed by hie attorney on hie
beli ilf, pi eyiug that a sun nons inight bo granteti
caiiing on the assignes ta show cause why he

Sshouid not pay the laimant the anount of bis
dlaim, or se munit thersof as, upon exemnining
witnessos thereon, might bs fanti due ta laim-
aut; andi that the asAgnee be aoroul taI praduce
ail books, &c , andt aisa tu show caube why the

judge should nlot order the said claim ta b.
peremptorily paid.

The attorney of Maun, with the petition, filed
bis awn affidavit, in wbioh ho etated that, after
the meeting of creditors and an the day thereof,
the assignes told him that ho would settie about
said claim soon atter the said 24th May. That
sinas that day hie had on twa occasions deniended
payment of the claim tram the assignes, but ho
an bath occasions refusod, and refused ta ap-
point a day for receiving evidence of the dlaim,
and seid ho wouid flot psy that or any other
clia for wages, vithout a.judge's order.

The assignes, in bis affidavit, states hoe bad no
notice af the fiiing of the petition by Munin, on
which the summons issued. Ho aiso statod that
it is nat true that hoe said ho wauld nlot pay the
dlaim of Munn, or any ather dlaim for wages,
ivithout a judge's order. But when ho, the as-
signes, had declined ta pay Munn's dlaim,
Munn's attorney said ho wauid get a judge's
order and compel hin ta do so. Wbereupon the
assignes seid, -if yau compel. me to do so, I
cannot belp myseif."

The dlaitu of Munn was as follows:
Chartes Ras ta Duncan Munn. Dr.

To 19 days' weges, from Nov. 11, 1864,
ta Nov. 29, inclusive, as seaman, on
schooner Josephine, at $1 25......... $23 75

Amount of due bill dated Oct. 4, 186ý4,
for weges due me for sailing Indian
Maid ta Oct. 8, 1864 ............... ... 59 85

To wages from Oct. 4, 1864, ta Nov. 10,
1864. inclusive, at $35 per manth. 44 25

$127 35
The summons issaed an Jnly 11, 1865, by the

judge of the County Court of Elgin. upon rend-
ing the petition of Munn and the affidavit of hie
solicitor, requiring Andrew Cleghorn, the assig-
nos of the eetate of the insolvent (Roe). ta show
cause why hoe shouid flot pay the claimant the
amount of bis claim fiied, or eu mucb thereof as
might, upon sxamining witnesses, be found ta be
due and payable ta cltiimant ; and ho was aie
required ta produce the~ books, and ta show cause
why the judge sbould nat order the claim ta bc
peremptorily paid.

The summons was served on the assignes an
the lOth of July.

On the 24th of July, the natter was proceoded
with before the. judge. Evidsnce was gone into.
It was proved that a note, given by the insolvent
for $59 35, was au a settiement for wages due
Muan, as a mariner on board of a veqsei, ta the
4th of October, and in addition another sum of
$23 75, in the whoie $88 10; and that Mutin was
paid on account of the due bill, $85 26 ; ieaving
due hum $47 85. The learned judgo tbougbt

-unu entitied ta ho paid that sain, and ordered
the sarns ta ho paid hin acoordingiy forthwith,
with costs.

The assignes did not attend on this susumons;
and ho stated in his affidavit, that believiug the
jndge had no power ta meke the order asked for,
ho did flot attend on tho summnons.

On the sains day, a formai order was drewn
up, by whicl the judge ordered "1that Andrew
Ciegiiorn, the said assignes, do, upon service on
bisu of a copy of this order, forthwith pay ta the
said ciaimatit, bis solicitor or agent, the sum of
forty-seven dollars and eighty-five cents, being
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