
..uw"^'
''^*3^^ ' ""

602 INDKX.

I .

3

-

1
,

'

BALK OF MOWAm.Vti—t\)nHnftr,l.

oimIaf the (Mintract Th« proiwr «M>iiitruction of th« Miotract wu
not that t>m Hour ninat Ito iilii|>pml on th« Ifttli iind on no other

«lay, but tliKt the date of aliipment wan nientionod In fix approxi-

mately Uie time for delivery. Kfhiur v. Magw, 887.

-— 8<tlf.iaf,lhUdvig maUrial.] The worda " huiklinK ttiaterlala," in a
(»ntrai:t of Hale of material to be removeii from a certain lot of

Kraiind, do not include ftxturea and appUanvea rantaineil in the

building, for supplyinK^ati for liglitinK by gnu, and for the dia-

trlbution of water. iMfthi v. Frnnci», 3(a.

.Sri/c of good»—hiltnt drjiet— Art. W£i, C. V.— KeanonnbU delay for

complaint a» to i]n(iiit;i—Kmde»ff] (I.) SoarneM and unaound-
neaa in salteil Halnion—defecbt which were diacoverable by amell

when the k<hmIh wure o|iened and inspected—are not latent <1»-

fecta aKainat whi<;h th« seller is obliged by law to warrant the

buyer. (2.) Where gcxxla are sold without warranty and sub-

ject to inspectioa, the buyer is bound to make tn Inapectioo of

the goods within a reasonable time after delivery ; and an action

brought five months afterwards, complaining of the quality oT

the g^cids received by him, is not exercising due diiignnce. (8.)

Where the buyer pretended that the side was made with,war-
' ranty, and th4 agent of the seller immediately wrote that before

the sale he had read his principal's letter to tlie buyer, stating
'

Ibltt. there would be no warranty, this fact, in the absence of any
immediate and positive denial by the buyer, Aimishes a strong

presumption of the truth of the agent's atatenient Vipond v.

Fxndlaij, 242.

Svupentive condition—Third party pwrchcuing in aood faith a thing

whidi dott not belong to the lelUr.'] (1.) Fdllowing Qinadian

Subieiiption Co. v. Donnelly, M. L. R., 6 8. C. 348, Where the

sale of a movable is made with a suspensive condition, and it is

stipulated tliat the purchaser shall not have any title in tlie thing

sold until the condition shall be performed—as where a thing is

sold and^elivered, and the price is payable in instalments, and
it is stipulated that the purchaser shall' not have any property

in the thing Until the price shall have been wholly paid—the
vendor has a right to rev^ndiciate the thing, in debnlt of pay-

toent as stipulated, in the possession of a third Pfrty who has

acquired the same in good faJth and for valuable oonaideration,

without reimbursing to him the price be has ppud for it, unless

the circumstances of the sale to such th|rd party be such as

validate the sale of a thing not belonging to the sellef, or unless

.it be a commercial matter, or the thing be sold under the

authority of law (Arts. 1488-1490, C. C.) (2.) The fact that the

person in whose possession the thing is revendicated may have

been misled by seeing thjp name of his vendor inscribed on -the

thing, does not derogate from the rule above stated ; it merely
^

gives rise to » claim on his part against his vendor. Oddiey.
FilialrauU, 354.
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