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such an action, even tiiough they wticced in d.monstrating the,
pertinezicy of the lac~eg complained of. The liablity te suit
will fetter tii.m quite as much as any apprehenalon of the. cons.
quences of an acti on. They cannot kncw with ertainty .wast
may be considered irrelevaxit, and the. mère tact that they are
liable te action at all deprives tiiem of the. freedom. whieh the.
administration of justice dem&ide.

In the. practical application of the relevancy doctrine, the.
apprehenrions whicii led te its abandonment in England have not
been realized. Litigation has nlot been promoted, and ini cern-
parativeiy few cases hian immunity heen denied on the ground of
irrelevance. On the other hand, it eau. hardly ho asairted that au
examSnation of the cases in which the relevancy of publications
was invoived demonstrateo conciusively the utility of the. rae.
In almost every instance à would stem that the. hanm don. could
have been overcoine, or at least niaterially minimized, lu the.
exercise of the iawtul powers of the presiding judge. Moreever,
this restriction lias entaiied furtiier confusion in terminology.
Aithougli the. original* , and stili the. usuai, term is ç4relevant, "
or "pertinent," the. tendency la toward a broader termainology.
"llaving reference or relation" te the. subjeet-matter ia the. state.
ment of the. American rule miade by some courts; which, it is to,
b. observed, is precsely the inanner in which the. broader Engliah,
ruie le stated by later authorities. Some of the. applieations ot
the raie reveal the. vanishing point ef relevancy, in tiie ordinary
sense of ths& terni, and seem. te justify a breader and leso techul-
cal terniinology. At ail events, it la iield that doubts are te be
resolved in favuur of re]evancy and pertinency; tliat is te ay, tâ6
matttr te which the, privilege does net extend muist be se palpably
wanting in relation te the uubject-matter et the. centrever'y that
there ean b. ne reasonable doubt of its impropriety. Mer. coarlie.
ss ot expression will net destroy the immuinity.

Some premumptions have beeu tormuiated which are ot mats-
riai assistance in the. practical application of the. nulo te witneua.s
and counsel. Tiie disinterested witne occupies a position wiih
requires the. widest latitude in adzninistering the. rie. Witnoeoe


