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elaim based thereon should be valid. There was no broach el'
the flrst condition, but there ivas of the second; and, in respect
of this, the defendants elainied irnmunity frorn liability. It was,
howiver, contended that the notice of "'accident and injurý,"
which, under the ternis of the policy, was tu be an immediate
Nritten notice. was also the "affirmative procf of deat.h,'' whiehi,
if not furnishcd, "within 13 months frorn the tirne of such acci-
dent"' was to !nake the elain invalid.

ld. that this notice did ilot satisfy the second requireinent
as to ',affirmnative pr-oof " of dcath within 13 monthLi. One thing
was to b-, dotie iirnmiediately, the other, a very different one, was
to '(.e done within 13 inonths. If the one or the Cther wcre the
san'e it w'as flot neessary tu give diffvrc'nt pQriods within whielh
each was to be done and provide fo.- the doing of differerit thingS
in each.

IERDITH. J.A., ~<odelivcred the judgmcent of the court
said: "There is. in rny opinion, no reasonable evidence of any
m-aiver of this eondition. The orsodee regarding the
proofs began with a distinct statement by the appellants that
it was without prr'jud jee, and throuighout, witlh the exception
of one letter, this position wus expressly declared and main-
taineci. We otight iot, to strain at cvery gnat iii the insurers'
way, and swallow every sort of eainel that itands in the i-
sured 's way, to 4ieesq in an action suelh as this.

The agreement w1hich. the parties chose to m&ke miust be hl-d
binding upon thein, andi upon each, respcctivcly, alike, in the
absence of any ground of legal or statutable defence, or of equit-
able relief such as fraud or inistake. I amn quite unawarc of any
ground. statutable or otherwise. for nmaking a new eontract bc-
tween the parties by' eirinating the condition in questior., and
giving relief upon the eontract in question thus emasculated. To
treat the condition as a forfeiture which anT court can, in its dis-
cretion, ignore, would be to crvate a revolution iii thc law of -'on-
tracts of insurancee and it would be an extraordinary thing thut
it should bc Ieft until this late day to discover that the courts hiad
suchi powcr. A condition requiring proof of loss under a con-
tract of insurance is a reasonable, and alniost, if not quite, a
universal one; and one which is nessary for the prevuntion of
fraud as well as for thu specdy adjustment and payn..ant of
claims. The legigiature bas taken great pains to rugulate con-
tracts of insurance and to prevent unjust and unreasonable con-
ditions bcing iinposud; but bas not prohibited conditions requir-
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