
RMPOTS AND NOTES 0P OASIM.

tered plan of part of lot 89 ci the parish of St. Boniface a~s open-
Ing olit on Marion Street, being 66 feet wide and extending north-
,Warýds a length of 165 feet to its elosed end. The by-law alao pro..
vided for the sale of separate portions~ of the street at named
prices to tbe respective owners of the adjoinîng lut&. The appli-
gant wus the owner of a lot frontingon Marion Strert, bounided
on the west bY the street in question and extending backi the
full length of the street. lHe had ;.house on the lot facing on
Marion Street and another on the rear end of the lot fronting on
the street iii question, which waè the only means of access to 'it.

The town had never donc any work or expended aniy public
money for improvements on the street in question or assiumcid
possession of it in any way.

The reason urged oit behalf of the corporation for the clos-
ing of the street was that it was of no publie betit and xvas a
source of uiseless expense, but the trial judge fourni that the trile
reason for the action of the couneil was diselosed ini the rep)ort
of a conmittee adopted hy the comieil wliich stated that the strvet
in question had not been extended northerly, by th-e neighibouriuig
owners, although Marion (the orig-inal owncrt of parish lut 89)
had a verbal arrangement with thern to that effect, that it would
be equitable to close the street and returui the land to Marlon or
pay hiiiu the price which could be olitained by i sa le, alsu by the
Passage of atnother by-law th ree nioiitlis a fterwa n Is providin g
for the opcning of a lane 20 feet wh.le to the reair of the tici' of
lots fronting on Marlon Street, and ai laile of the saine width
runnin.g throughi the centre of the ''blind street' ini question.,
and te acquire tlie necessary land by -expropriationI.

Held, the purpose of the conil ii si g thev I)-laýv ob-
jected to wvas to nid Marion lu retaking the laud c'uvered by it
ou obtaining the proceeds of a sale of it, aitd th(* passing of the
by-law ivas th-erefore ant abuse of the pow-ers eotnfej'rcd'on the
cumiil býy the Municipal Act, aud it sfhnuld he quâshed for
that reason. Rec Morton and ''oiej.iilp of SI. Thomaas, 6 A.Rî.
ut p. 325, followed.

Marion, having rogistered the plant shpwing the mtreet iu
qutestion and having sold te Klncieni at lot lying alongside this
ý;treet, was hound by the plan, and could not, without the consent
nf Kuindseuý and others who boughit ont the strength of thc exist-
ence of the street, close it up and retakç- the ]an(i, and what hée
eould niot dIo hinmelf the couincil had no righit to do for hlmi.

Hed. 1. Under s, 667 md sub-s. (d) of R. 693 of the Muni-
cipal -Act, the power vf a couneil to seli roads stopped np hy
them is restricted to original road a]lowances and te public madsi
which have been duly dedicated as sucli and over which the


