
h ar/y No/es
Phe MadeJ Until after the plaintiff had left

Ian-d 'in the 'vords of the commonPrshe had got the whip hand of them."
ailftrtM1nd the Plaintiffns dlaim was entirely

th Ought, an-d his action is dismissed

th"r the terrns of the statute, in order that
Sii Ister. of Educatio may consider whether

t e for nt is Properly appeaîaîiîe, I withhold
fro t hs cal e''of judgmnent for thirty days

COPY Of the above judgment was11h() '1ated to the Minister o~f Education,
notth that as at present advised, he did

'relçl Ot aPP1lable but reseî-ved a final ex-
Sla~ P'flion un tii the plaintiff appealed.

ifdd flot appeal.]
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C1ý1A1)i14MUTUAL AID Asso-

CIATION.

Of t L-'Ife-prov-sionfo>.#ayment incase
's1bi*ùty »-Consrucion of provi-

ithe den as a farmer, bad bis life
prt . I thea- ts, and there was aVi- POlicy or certificate of insurancet1uclIl. ~ ini case of ."total disability" of

o~fte the insurers would pay him one-
a" ,ount of the insurance. About

li* ft»ater effecting the insurance, the
I "C}P a ye bis farmn to bis son, reserving

thtrt tri ,and Wife certain benefits, but con-
.q4 ýfter, Wrh~o t farm for about a year'lth, heWas attacked by bronchitis

th tlo1n to recover

Nvqtft~ , th vidence shewed that theIf:, ' otly i
0111otl d. i abled, permanentîyana~ fo doiig Iianual labour,' and that theWhjch be suffered -veie the ptoxi-

D)iv'l Ct.]

LAMB v1. YOUNG.

Bankrupcy and insolvency-Insolvent debtor--
Mortîgage to creditor - Action by ass:irnee
under R.S.O., c. 124, to set aside Notice or
knowledge of insolvency.

Held, following Johtnson v. Hobe, 17A..
that an assignee for the benefit of creditors,
under R.S.O., C. 124, suing to set aside as void
a mortgage of real estate made by bis assignor
when in insolvent circumstances, to a creditor,
must, in order to succeed, estab *lish that the
creditor knew at the time he took the mortgage
that the mortgagor was insolvent and unable to
pay bis -Iebts in full.

Macki ican, Q.C., and Mewburn for plaintiff.
Clute, Q.C., for the defendant.
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IN RiE I >ERBY AND THE LOCAL BOARD 0F

H-EJ.LTH 0F SOUTH PLANTAGENET.

Munic,O et corPorations- Public Healtiz Act,
R.S.O., C. 205, S. 19-P ayment Jot services of
tO4ysici an-udgment aRgainst local boapd of
health as a corporation-- Ordep uoon trea-
SUrer ?f munici,4ality-Mandamus.

Section 49 Of the Public Health *Act, R. S.O.,
C. 205, provides that " The treasurer of the
municipaîity shali forthwith upon demand pay
out of any mnoncys of the municipality in bis
hands the amount of any order given by the
membe-s of the local board, or any two of themn,
for services performed under their direction by
virtue of this Act."

A physician recovered judgment in a Divi-

L-aniadian (Cases. 219

mate and immediate cause of bis disability. A
medical witness said he considered the plain-
tiff's condition attributable to a considerable
extent to his advancedl years, he being about
seventy.

Held, that total disability to work for a living
was what was intended to be insured against,
and disability from old age was flot excluded,
and the evidence shewed that the plaintiff came
within the terms of the certificate. The arrange-
ment nmade by the plaintifi with his son after
the certificate wvas issued could have no effect
upon the prior contract of insurance.

Elgin Meyers for the plaintiff.
Watson, Q.C., for the defendants.

[March 8.


