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Josiai Coulter lu any way or manuer wbats-
ver. '

A special trust is givan ta Moss Jenkins, ta
bolfi for tbe use sud support of s married n'a-
man. This la thie motive, sud ta carry il ont thie
n'ill croates an action sud operative trust, uot a
moere passive or techical oe. Smnce lie doci-
sien lu Bnrnett's Appeau, 10 Wright, 392, tbere
bas heen no question as to the validity of sncb
trusts, wlieu for tlie henelit of others as n'eu as

femes coeert. Althougli personal. estate, it canuot
be taktn froni thie lrustee--iis riglit aud dnty
are ta liold sud use it as direcled by the will.'
Where a testator devised an estate ta bis execu-
tors lu trust, ta invest lu stock, or put it at mIte-
rest aud apply thie inconie ta William Wilson'e
use, or psy hlm the wbole or part of tbe princi-
pal at their discretion, it n'as lield that Williani
Wilson, or bis coninittee, ha bsving heen fonnd
a lunatie, bad no rigît ta deniand sud take thie
mney or trust out of the bands n'here the testa-
ter lad placed il, the testator bad a riglit to ap-
point bis owu trustes. Wilson's Estate, 2 Barr,
329.

Words ius anill, ivhichin relation ta land would
mrate an estate tail, givo an absolote riglut ta

cliattels. il Harris, 10, 888; 6 Casey, 118, 180.
But in this n'ill tIare is no riglit of possessiou
given savo to the trnstee-no power of dispoýitiou
li ees tui que trust-uno riglit of contrel, unles
the trustee in bis discretion, determines ta give
ber tbe property. No one, as of riglit, conldi
demaud suy portiou of the estate frani lie trus-
tee ieyond sncb snms fron ime ta lime as n'ere
flecessary for the support of Aun Coulter and
family. To this extent. sud no fartbar, wss il
the trustee's duty ta psy. Auytbing more ueuuld
be a moral, if not legal violatiou of the directions
lu tbe will. Had he in 182.5, or within msuy years
afterwarde, givon Ibis persoual estate t0 An
Coulter, it n'oulcl at once bave vo sted in Josisi
Coulter, sud have licou habla for bis delits sud
cautracts, tie very tbiug expressly probibited.

Il n'as conceded in argnment, sud correctly,
tIaI by reason of prohibition as ta .Tnsiab Coultor,
no estate vested lu bio wbilo the trust reniained
uuexectsted. The use n'as in Anu Conîter, su d
the trustes could bave given ber the mouey lu
ber lifetinie if lie had tonugbt hast, for sncb la
thie power. Had ho sa deternsined, in good falîli,
tlie -faniuly." after bar decesse, would have no
claims upon him. "ýTbe word family, wbeu
applied ta persoual property, la synonymous witi
lciudred or relations. This heing tbe ordiuary
acceptation of tbe word fauuily. il niy nevertbo-
less lia conflued ta particular relations by the
coutext of the will, or the term amy lie enlarged
by it, sa tat tlie terni nay lu some cases rusan
ebuldren, or uext of kmn, sud lu others niay even
iuclude relations by niarriaga. "-Bou vier's Lazo
Diet. I cannaI deuil the word faniuly lu this

Coulter, as thie equitabla owuers of the estata,
wether t lic real or personal, are non' entitird
ta its possession, contral, sud disposition, but
thig is not niaterial ta the question.

The trustee took a conveysuce of the land lu
trust as executor of theo asIate; be bolda il for
the pneposas sud uses atated lu tha n'ill. Ha
cossld lave licou compellefi ta account for thue

money invested ini this landi. The power was nlot
given hlm, and he had not the legal riglit to cou-
vert personali juta real estate. The cestui que
trust was Dlot hound t0 acquiesce in snob conver-
sion for ovar forty years, She, withbher bnsband
and family, immediately went on the land, aud
have used it aud occupîed it as they only could
have doue had the testatrix owned it at the tima
of ber decease, so tbat by tue will it could have
vested in the trustee for ber use. Instoad of such
acquiesceuce and use, she conld have refused and
demanded of, and compelled the trustee ta pay
ber the nioney necessary for ber su]pport, The
trustee iuvested the personal estate to the satis-
faction of thse cestui que trust. sa thut it n'as not
liable ta the debts or coutracts of Josiali Coultor,
so that sho, ber liusband aud family. received thes
use for their support. Besng s0 long acqniesced
in she bas the equitable riglit to tbe real estate,
and witbout doubt she, if livingoe svu e
ceased, lier beirs can eleet to ou it She could
flot dispose of it. however, durinit coverturo, for
it la well settled that a niars'ied wom ne canuot
cnnvey su octate vested in s trustee fo r ber sole
sud separato use, unless autliorized to do so by
the instrument croating tlie trust. Aftor the
death of tlie hashand cie niay con eey.

In reference to tbe daties ofdJenlzins, as trustes
nu reacon exists wby lie s1ould bave convoyefi
the laud to Aun Conitor. If il wag flot bis dnty
to give ber the mney wlien uot required for ber
support, ccrtainly ht wss flot to give lier thie lega1
title ta the land purcbased witli the nioney. No
presumption even arises tbat a couveyanco n'as
made by a trustoe 'wlen t n'as not bis dnty ta
couvey. IIad lie couveyed the legal titie to ber
in 1825, a life-estate would bave vested in ber
busbaud, liable for bis delits and contracte.

The trussec holding the legal tille for thc uses,
expressed lu the will, permiîted the ees.tei que
trust to ocenpy thie laud. If, at sny time lie-
coniing disatisfied, she shonld refuse ta oecupy,
sic could flot liold il ou other ternis ;nothiug
but theacst of the trnstee, as in lis opinion lie
should determine and think fit, eonld vest the
nioney shsolutely lu Anu Coulter, or tiha land as
tbe oquivaleut for tlie ninney. Ho neyer gave
tbe one nor conveyed thie other.

Wbetbar tbe landi, pnrcbased with the trust
funds, stands in tbe place of, and passes as per-
soual estate, in tbe bands of the trestea lield
uder the will. or as real. estate conveyed to a
trustee for tbe separate use of au married womn,
thc conclusion la the sanie, tlot Josinl Coulter
aud wife bad na power t0 give a good tille for
the land attenipted to bce eouveyed to Philip Bort-
uer, aud ou tle case stated, judgnient must lie
eutered for defeudauts.

In an English case il n'as lately decided in.
the Court of Exebequer, that a creditor wba
takes froni bis debtors agent ou account cf
the delit the cheque of tlie agent, is bouud tu
present il for paymeut wîtbin a reasonaile tume,
sud if lie fails ta do sn aud by Ibis delsy allers
for tbe worse the position of the dtsbtor, tie
debtor le discbarged, aithougi lie n'as flot ea
Party ta tie cheq ue.


