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having regard to
forth in the wi]l,
Held, [afﬁrming the decree reported
361, where the factg are fully stated,] that the
State Government Was sufficiently designated as
the legatee to entitle it to take the bequest ; and

the fact that the bequest was for the benefit of,
and to take effect iy a foreign country,

be urged as an objection to its validity ; neither
could the objection that the state could not be
made amenable to the courts of the state, and

certain recommendations set

27 Gr.

could not

trusts, as it must be
state would not do an
besides which it

assumed that a sovereign
ything to violate 4 trust ;
appeared that the legislature
Was not, in reality, to assume the trust, their
duty being o appoint trustees who
amenable to the Courts,

. Cassels and Black tor the appeal.

Bethune, 0.C., and Moss, contra.

would be

RICKER v. Rickkg,
Duty of lrustee~Lz'ber/y lo bid
cent purchaser.

The plaintiff was mortgag
and by the will of the
thereof in trust to pay certain legacies~—amongst

- others one to the defendant, an infant about ten
years old. Having instituted proceedin
the defendant to enforce
gage, the conduct of the
guardian of the infant,
liberty to bid at the sal
stated, 27 Gy, 576.

Held, [reversing that decree,] th
to bid accorded the plaintiff, whe
twofold character of mortgagee
given him for the purpose of pr.
terest as mortgagee, but did
from the duty which
infant ; and that t

al sale—uno-

ee of certain lands,

mortgagor was devisee

£s against
payment of the mort-
sale was given to the
and the plaintifr had

€ under the decree as

at the liberty
occupied the
and trustee, was
otecting his in-
not absolve him
» A4S trustee, he oweq to the

he conduct of the plaintiff
prior to, and at and about the sale, by means of

which he had been enabled to make profit at
the expense of the infant ceszy; gue trust was
such as would have rendered the sale invalid if

ed in his hands, byt as it
¢ of an innocent purchaser
“harged with the outside
selling value of the estate at the time of the
or should pay to the defendant the
to him under the will, with

sale,
amount due
interest thereon from
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— sts of
the date of the sale, together with th‘?ti(c)gy an
the court below subsequent to the pett
also the costs of appeal.

7’ Robertson, ).C., for appeal.

W. Cassels anq Dugl; contra.

EMMETT v. QUINN.

. statutory
Lease, short fopy, of —Covenant not s

. rein
ants the
In a short form of lease the covena

. the
‘vere preceded by the words, prescnbttd tl_:ywit
Statute, of « The said (Lessee) covenan ts were
the said (Lessor),” two of which covenan se, etCe
that the lessce would crect a d“'e”ing-h(:;: ’same
upon the demiseq premises, and leave d on the
and alj buildings and fences so erecte vent O
premises, thereon - And also that in thc; by fire
the buildings s erected being destroye

a
) . an equ
during the term, he would rebuild to ¢ the
amount,

The lessee, with the nsse'nt 2
lessor, assigned the lease, and the aSSIgneuted a
i pursuance of the covenant and excc'ldingrS
mortgage to the defendant, and on t‘he bliluent y
being burnt down, rebuilt thems subslzlun er
the defendant, on default of payment, 50 1;0 als
the power in his mortgage, to one N., W nt, an
mortgaged the property to the de'fcrld‘"lstr’oye
thereafter the buildings were again de
by fire, KE
Held, (1) [I‘eVersing the decrec of BLA f"
26 Gr, 420,] that the statutory ‘V().rds Oheln ex-
nant, in the absence of words making t.,meaﬂ' ’
pressly applicable, had not their statutmyr)’ an
ing when read with covenants not Stawto. -r::d t
therefore that the covenants above refe!
applied to the lessor and lessee o.nly' in,]
Held, (2) [Parierson, J., dISSC"tmf’;c
these covenants being in respect of >0 o
NOt 77 esse at the time of the C’;‘eatl?r:ns
lease, did not run with the land j “assig
being named, - al.
J;:zu/emum, Q.C., and McClive, for appe
P, fl/t'(,“(lfl/l_}/ and W, Cassels, contra.
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TURLEY v. BENEDICT. ectment:
Life lease— Proyiso Jor re-entry—E] ﬂhe Jands
The defendant leased to hiS. fa[hcrvtork an‘d
in question in this action for lite, t(f) ther i
enjoy the same, but that should the I?ng cha
later years hecome incapable of ta llausbandry’
of the place as it should be by good

n s



