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latitude. It was not pretended by the
United States that another river in sub-
stitution for the Mississippi was to be
found due west from- the north-westerly
angle of the Lake of the Woods.

The mode of settling the United States
question is a strong argument in favor of
tho late award. ITowever the Eastern
critics are inclined to think that Ontario
has got too much, and will not complain
that the arbitvators, baving found a point
clearly defined, did not go west of it to
look for a substitute for the Mississippi-
They are more likely to complain that the
Dominion pretension of the due North
line from the Ohio was not adopted.
On that point we may observe that the
boundaries established in 1791 are por-
fectly consistent with the interpretation
given by the arbitrators to the Act of
1774, as to the boundary of the old Tro-
vinee of Quebee, but would not have been
consistent with the other interpretation.
What was accomplished in 1791 was the
division of the old Province of Quebec,
but on the due north interpretation that
Province would not have extended to the
Lake of the Woods. We are glad to find
that the cditor of the Gazelic intends
when he hastime to go over the whole
range of evidence, and to pronounce judg-
ment on the award. We only wish that
the critics would state explicitly what they
con-sider the true boundavies, and. give
their reasons. I they can put their cases
better than the learned counsel on both
sides, .or raise any new points, we shall
be surprised. ’

The foregoing article was in type before
we saw the second letter of Britanni-
cus.” Of course we accept his explanation
regarding the error as to the leading coun-
sel for the Dominion. e has not grappled
with the only question before the arbitra-
tors, viz.,, the boundary. The extent or
value of the territory has nothing what-
ever to do with the only question before
the arbitrators, viz., the boundary accord-
ing to law and justice. - Ile has supplied
data on which to estimate the extent of
territory, but he has not clearly stated

what he considers the western boundary .

‘with the authority on which he defines it.
ASSIGNEES SECURITIES.

In discussing recently the nature of
official assignees’ securities, we adopted
the opinion that the security required of
oflicial assignees by scetion 28 of the In-
solvent Act does not provide against
default after the oflicial character of the
assigneeship has  ccased. We also
ventured to say that. Mr. Samuel Robin-
son Clarke, in his annotated edition of
the Act, appears to have misapprehended

the bearing of sections 28 and 29 in this
particular., A letter from Mr. Clarke on
the subject will be found in another
column, and in it he says, that we seem
to have misunderstood the meaning of
the passage which we quote from his
book. That there was no misunderstand-
ing about the matter is clearly shown by
Mr. Clarke’s own letter, for in it he reite-
rates the interpretation to which we took
oxception. “I think,”” he says, “the
security given by the oflicial assignee will
enure for the benelfit of the creditor after
he becomes their assignee, and for his
acts as such assignee.””” ‘There is, there-
fore, no misunderstanding, but a square
issue between us; and the result of Mr.
Clarke’s renewed consideration of the
point is, that he repeats his former
opinion, but in more precise terms.

My Clarke asks, ¢ Why should the 29th
section enact that the creditors’ assignee
should give the same kind of sceurity as
the olticial assignee 77 The answer is,
that it does not. It simply cnaels that
the security required by the creditors
from their assignee shall be, ¢ in manner,
form and effect,” the same as that pre-
sceribed for official assignees’ securities in
the preceding section. An oflicial as-
signee is called upon to give (1) a general
security to Her Majesty of &2,000 (or $0,-
000 as the case may be); and (2) they are
also required, in the case of particular
estates, to give additional security on an
order of the Court to thal ¢ffect. An assi-
gnee appointed by the creditors, on the
other hand, gives no such general security
to 1Ter Majesty, nor is he subject to the
order of the Court in. the matter of secu-
rity., In fact, he is not required to give
security to the extentof five cents, unless
the creditors of the particular estate
speeially require it, in which case they
(the creditors, and not the judge or Court,)
fix the amount. But having so settled
the security required, the 29th scction
enacts that such security shall be given
“in manner, form and effect ” the same

as that prescribed for official assignees.

This is the only reasonable construction
which can be put upon that clause of the
20th section; yet, assuming that it must
bear the construction which his question
implies, Mr. Clarke makes it go tosupport
the proposition that ¢ the security origin-
ally given by an official assignce under
section 28 continues after he becomes the
assignee of the creditors.” :

Nor is his position inregard to the main

issue strengthened by rvéferring to what

happens in default of the creditors ap-
pointing an assignee. - Ife says, “ when
the official assignee’ becomes assignee on

“instead of interpreting it.

the creditors, there is no provision in the
Act under whicli he can be required to
give security, and, a forfiori, in this case
I think the securily continues.” We are
ready to admitithat the Courts might hold,
in this case, that the original sccurity con-
tinues, and in our previous article on the
subject we expressly guarded ourselves
on the particular point. But is M.
Clarke prepared to say that when an
official assignee becomes assignee through
the failure of the creditors to appoint
cither ;him or another, that he does not
retain his oflicial character? That is the
position he must take before he ean use
it to strengthen his general “position, that
the security required of oflicial assignees
continues after the oflicial characterof the
assigneeship ceases. Theve is nothing in
Mr. Clarke’s letter which in any degree
shakes us in the opinion (1) that where
the creditors exereise the rightof appoint-
ing an assignee of their own under section
29 of the Act, the oflicial quality of the
assigneeship terminates, and (2) that the
security required by ler Majesty from
official assignees is not availuble excepl
in eases of default which oceur during the
continuance of the oflicial assignecship.
In his comments on the claunse of the
20th section which relates to security,
Mr. Clarke - scems to us to be making law
The clause it-
sélf rends: “The ereditors at their first
meecting, or at any subsequent meeting

“called for that purpose, may appoint an

assignee, who shall give seewrity to Her
Majesty in manner, form and eftect as
provided in the next preeeding seetion,
for the due performance of his duties to
such an mmount as may be fixed by the
creditors at such mecting.” Of this
clause Mr. Clarke says: ¢ 1t would secem
that if the ecreditors’ assignee is also an
assignee appointed by the Governor in
Council, and has already given sceurity
under section 28, he is not bound to give
fresh security under this section, though
he may be ealled upon to increasec it.”
Now, in the first place, there is nothing
in the whole Act which declares that the
security given by an oflicial assignee is to
be available as securvity in cases where he
does not act as official assignee ; and, in
the next place, the clause says nothing
about a “creditors’ assignee who is alsoan
oflicial assignee,” nor does. it put such an
assignee in any different position from an
assignee who is nof also an oflicial agsignee.

Mr, Clarke accuses usof not distinguish-
ing between the two classes of securities,
namely, that given to 1Ter Majesty, and
that given under 28 a of the Act, for the
special benefit of o particular estate. In

defanlt of an appointment of assignee by { point of fact we devoted a paragraph of



