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of the incident. Such a declaration may be withdrawn at any later date
and shall in any event cease to have effect when the state in question be-
comes a party to such new Convention.

5. A ship complying with the requirements in an amendment to an In-
strument, specified in paragraph 3, or with requirements in a new Conven-
tion, where the amendment or Convention is designed to replace in whole
or in part such Instrument, shall be considered as complying with the re-
quirements in the said Instrument for the purposes of paragraph 3.

6. Where the Fund, acting as a guarantor, by virtue of paragraph 2, has
paid compensation for pollution damage in accordance with the Liability
Convention, it shall have a right of recovery from the owner, if and to the
extent that the Fund would have been exonerated pursuant to paragraph 3
from its obligations under paragraph 1 to indemnify the owner. -

7. Expenses reasonably incurred and sacrifices reasonably made by the
owner voluntarily to prevent or minimize pollution damage shall be treated
as included in the owner’s liability for the purposes of this article.

ArTICLE 6

1. Rights to compensation under Article 4 or indemnification under Ar-
ticle 5 shall be extinguished unless an action is brought thereunder or a
notification has been made pursuant to Article 7, paragraph 6, within three
years from the date when the damage occurred. However, in no case shall
an action be brought after six years from the date of the incident which
caused the damage.

2. Notwithstanding paragraph 1, the right of the owner or his guarantor
to seek indemnification from the Fund pursuant to Article 5, paragraph 1,
shall in no case be extinguished before the expiry of a period of six months
as from the date on which the owner or his guarantor acquired knowledge
of the bringing of an action against him under the Liability Convention.

ArTiCLE 7

1. Subject to the subsequent provisions of this article, any action against
the Fund for compensation under Article 4 or indemnification under Ar-
ticle 5 of this Convention shall be brought only before a court competent
under Article IX of the Liability Convention in respect of actions against
the owner who is or who would, but for the provisions of Article III, para-
graph 2, of that Convention, have been liable for pollution damage caused
by the relevant incident.

2. Each Contracting State shall ensure that its courts possess the neces-
sary jurisdiction to entertain such actions against the Fund as are referred
to in paragraph 1.

3. Where an action for compensation for pollution damage has been
brought before a court competent under Article IX of the Liability Conven-
tion against the owner of a ship or his guarantor, such court shall have ex-
clusive jurisdictional competence over any action against the Fund for com-
pensation or indemnification under the provisions of Article 4 or 5 of this



