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out being interferedl wIth by h)is indivîdual creditors, and was
opcoed of membetrs of his family, while lie was mnade its man-

agr. with the most ample powers, at a salary of $2,400 a year,
while ail bis earning and profits were to belong to, the company.

The Dominion Brewery was owned in England, and one
FosIr came to Toronto, as the agent of the owners, 10
e.ud.avour to effeet a sale of it. lie retained the late Mr. Bar-
wick a his -À)Iicitor, and they put it in the hands of Case as
agent tn find a purchaser. An agreement was corne to by
whioh G.. A. Case Limrited, as trustee for certain pesons, was
t. become the purehjaser, but they were flot able to put up the
moeaeiry monley. Case thenl lried t0 induce William Mackenzie
to buy, and about the sanie lime a syndicate was formed composed
or tii. plaintiffs, C. Nllar, and G. A. Case Limited, to purchase
tiie brewery on the ternis of the previous agreement with G. A.
Case Limit.d as trustee. A memorandumn was drawn up shew-
ing w-hat eaeh membfer of the syndicale was 10 contribute to
the. purèhaae, and how the stock of the company to be formed to
take over tiie prope(rty wits bo be divided. George A. Case was
mot a party to lie agreement, and did not sign it except as
manager Of G. A.Case Limited, but il provided that he was

tbe paid $12,500 as a comimission for purchasing the property,
souljeet t0 b. redued in case the bankers' charges exceeded
& certain HUMi.

The. morning after IbiÎs agreement was corne to, il was
ern.d liat William Mlackenzie had decided 10 purchase the

propierty, andi a sale was made by Poster to the defendant
UAveil, 'who was truisteeý for Mackenzie. Various attemps
were madle to acquire an intereslt ini the purchase for members
of thé- syndlcale, but eventually Ihese resulted in nothing, and
the present action was instituted by two memnbers of the syndi-
etae toet asiide the sale to Loveli, and, in the alternative, to
reeior damages against George A. Cam and G. A. Case Limited
for breaci or their duty in aidiîig and produring the sale tb
the. trusteo. for Mceze

Thé. otiier issues were isposed off; and finally there re-
n.d only lie alternative chuinris against George A. Case and

G, A. Case Limuited. whieh were dlisposed of by the trial Judge as
AIXv Atated.

1 amn of the opinion that the Divisional Court arrived at
the right coniclusioni eoncerning ilie plaintiffs' claim againat
G. A, Case Limited, whieh is the only malter we are now con-
sieig Tii. companiy, if liable to the plaintiffs at ail, must
be a. under tic agreemnent of the 18th Deeember, 1905, forming


