
RUDD v. TOWN OF ARNVPRIOR. 1

>w of %vater accuirulating on John street on to and aIong
stroots towards the river. Tho learned Judge "ls fouud.
he plaintif! had suffered substantial damrages- as the reult

defondants' flegligerco-daîrago whic-dh wGuld have bxe*
reduced had they responded prmtyand reasonably to
aitiff's earlier complaints.
proprietor higher up cannot colleet and concentrate surface-
i and pour them in unusuial quantities upon the lands of an
ýnt proprietor: Ostrom v. S",ila (1897-8). 24 Â.R. 526. .339,
ri. S.C.R. 485.
,reasing the velocity or quantity of stirfaee-water wrakoe a
ipal corporation hable: Malott v. Towiidp ofNl Msa
y9 0.R 611.

hil1e a municipality n-ay impro,.- and miust repaiz the high-
it xray not in any maimer collect vagrant waters and dis-
thern on the lands of others: Simmii v. City of Han-ihon
m6 O.W.N. 1.

Lving wrongfully collectedi the water, the defendants wvere
obligation to keep it in control and flot zillowv it to flow upoxn
3,intiffs lands.
is m-as not a case where wvhat happened was doue %%it hout
mne~ or lawfuly undor the authority of a statute, and the.
iii was entitled to proceed by action and waa not confined t
nisation under the arbitration clauses of the M\uii)l Art:
Âthl and Wilkinson'a Ca.nadian Munlicipal Manual, pp>.
.alott v. Towmship of Mersea, supra.
,tioiis 331 and '460 of the Munilcipal Act, pleaded by the
lants, had no0 application to Ijinit the timie for counnevan
tion; nor was the plaintiff's dlaimn barred by the. Limnitations

wa.9 not possible, upon the evidence given at tiie tral, to
iine the quantum of damr ages.
ere shoùld ho a judgtreont for the plaintif! for an injunction
irages, to, ho ascertaiined by the Local Master at Ottawa;
.,intiffs costs to, and incliuiig the trial Vo bx- paid by the
,ants; further directions and vosts of the referenoe xrerved
fter the Ma-ster's report..
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