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The aition \was tried without a jury at a Toronto sittiigs.
Bi. N. Davis, for the plaintiffs.
Frank 1Dentýon, K.('., for the defendants.

(LT.J., in a written judgnent, after setting out the facts,
found that the plaintifis purchascd the truck for a 1,1,2 ton truck,
miaitufac(turedÎnii1914; that the truck wvas not what the defendants

repesnte i to bc in that regard-, that the defendants kneN'
what thec truck w'as required for, and sold it to nieet the plaintiffs'
requiirewents of a P 2 truck, 1914, ini perfect running order; tliat
the triek w sfot in perfect running order, ani wvas iiot fit for
theprpw for w hich it wvas boughit anîd 501(1; and1 that flt
plaintiffs did not buy the truck upon their own inspection or that
mnade on their hehai by an expert.

The defendants were in poýsesSiof of the truck, Iiaving seized
it under their lien.

The learned Judge was unable to find that thle defendanta were
guiltyv of fraud in the false representatins which they made,
aithough th.ey, w'ere m1ade carelessly and with1out knowledge of
the facts.

Th'le vontract could not he cancelled or set aside, it hiax iig he
assigncd, and the assignees not being parties.

But it wvas ('bar upon the facts that, as between theplits
and defendants, there was an imuphcd warrant v that the truck ý%vas
lit for, the purpose for wvhich it wvas sold. It was flot fit for thaýt
purpose, there was a l)reach of w arranty, ami the loss to flic
plaintiffs (thie defendants having repossessed the truck ani tlie
propert y flot having pa,sd) wvas the full ainount of the purchasc-
price, 10.

Revference to Bristol Tramways etc. Carnîage Co. Limited v.
Fiat MoosLimited, [19101 1 K.B. 831; Canadian Gas Power
and Launchies liniited v. Orr Brothers Limited (1911), 23 O.L.1t.
610;: Alabaistinie Co. of Paris Lixnited v. Canada Producer and
CGa. Engin(e Co. Limited (1914), 30 O.L.11. 394; Bandai v Swvr

Maey Co. Lirnited (1918), 43 O.L.11. 602.
The plaintiffs were aiso entitled te succeed upon the prineiple

recQgnised ln Wallis Sons & Wells v. Prat Haynes, [19101 2
IC.B. 1003, [1911] A.C. 394, referred to aind aýppIied in the AUibas-
tine case, supra, vîz., that, if a manl agee o scdi soiethling of ai
particular description, he rannot require the, buyer to take sone-,
thing which la of a différent description, and a sale of goods b)y
description împlies a condition that the goods shail correspond
to 1L and thec buyer mayr treat the breach of the condition a»i
it was a breach Of warranty.

The plaintiffs wvere entitled to recover frorn the defendaints, the
fuil purchaise-price, $1,100, with interest. If, however, the de-


