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MANN v. GRAY.

dor and Puircha sr-A greement for Sale of Land-Purchaseý-
mnowet Payable by InsWnwmnts--Title to be Made after Deferred
Payments Completed-DefauUt by Purchaser-Posscssi4on Rec-
sumed by Vendor-Intention to Terminate Agreemneni not
Shenj,-Action by Purchaser to Recover Part of Purchasc-mioney
Paid -Cou nterclaim for Specifie Performance--Claim for Con-
persion? - Judgmnt - Account - Deductions - Danaiges -
Iiierest - Appeal - Cosis.

By agreement under seal, dated the 25th April, 1915, the
-ridant Mlargaret Gray agreed to seli and Alexander Manrn te
chase a farmi in the township of Paipoonge for $3,400, payable

lu i cash, $1,400 at the end of a year, and 31,000 ini 5 con-
itive yearly payments of $200 each, together with interest.
iader MNann was, as expressed in the agreement, acting aLs
ýtee for himnself, his two brothers and his sister. The agreemient
vided that the purchaser shouid pay the taxes, and thiat hefore
final payznent the vendor should shew a clear and unincumbered

~,It was also stipulated that the purchaser might occup)y the
iuntil defauît ini payment; that time was te ho of the essence
,le agreement; and that, uniess the payments were piunctualiy
Je, the agreemnent shouid be nuit and void, and the Nendor at
rtyto reseil. The purchaser paid 81,000 and went inte posses-
1. ,Subsequently he and one of his brothèrs went overseas,
ring their father, the plaintiff, and his son John, in possession,
they rernained in possession until the Ilth MNay, 1917, Mien
vendor wrote the father (the plaintif!) a letter, in whichi site

~ianded front him, as agent for his children, the interest and
eto the 2lst Aprl, 1917, adding that she was " willing to hold

place Until the boys return and to.asume the intereýst and taxes,
n date of po)sCession." On the date of the letter, the vendor,
,ujgh lier husband, entered into possession. The piaintiff did
re-enter, and nothing more was done untit the return fromn
reas of Alexander Mann's brother-Alexander himacilf having

n kiled.
Whnlie miade the agreenment, Alexander Mann k-new that there

Sa mortgage. upon the land and that soine of the taxes had flot
n paid. Before the vendor, in May, 1917, reposse, both the
rtgagee and the miunicipality had taken proceedings Wo reatise

yrrears of taxes and the mnortgage-moneys. The mnortgage
proceedings were 'abortive, and 'the tax sale proceedmngs

ninated by redemption..


